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Right of suffrage, Art. II, sec. 13, Mont. Const.


Right of initiative and referendum, Art. III, sec. 4 through 7, Mont. Const.


Suffrage and elections, Art. IV, Mont. Const.


Secret ballot, Art. IV, sec. 1, Mont. Const.; 13-1-102.


Eligibility for public office, Art. IV, sec. 4, Mont. Const.


Districting and apportionment, Art. V, sec. 14, Mont. Const.; Title 5, ch. 1, part 1.


Election of executive officers, Art. VI, sec. 2, Mont. Const.
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Vacancy in Executive Branch office, Art. VI, sec. 6 and 14, Mont. Const.; Title 2, ch. 16, part 5.


Election of judicial officers, Art. VII, sec. 8, Mont. Const.
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Constitutional revision by initiative and referendum, Art. XIV, sec. 8 and 9, Mont. Const.


General qualifications of public officers, 2-16-102.


Residence of public officers, 2-16-111.


Accession to office, Title 2, ch. 16, part 2.


Vacancy and succession of public officers, Title 2, ch. 16, part 5.


Montana Recall Act, Title 2, ch. 16, part 6.


Vacancy on Supreme or District Court, Title 3, ch. 1, part 10.


Election of Supreme Court Justices, Title 3, ch. 2, part 1.


Election of District Court Judges, Title 3, ch. 5, part 2.


Election of Municipal Court Judges, Title 3, ch. 6, part 2.


Election of Justices of the Peace, Title 3, ch. 10, part 2.


Vacancy in Legislature, Title 5, ch. 2, part 4.


Time of election of officers of reclassified municipality, 7-1-4116.


Election on question of creating new county, Title 7, ch. 2, part 22.


Election on removal of county seat, Title 7, ch. 2, part 26.


Election on abandonment and consolidation of counties, 7-2-2709 through 7-2-2713.


Election on question of organization of municipality, Title 7, ch. 2, part 41.


Annexation and exclusion, Title 7, ch. 2, parts 42 through 48.


Election on disincorporation, Title 7, ch. 2, part 49.


Election on alteration of form of local government, Title 7, ch. 3, part 1.


Election on consolidation of city-county government, Title 7, ch. 3, part 12.


Election on formation of commission form of municipal government, Title 7, ch. 3, part 42.


Election on formation of commission-manager form of municipal government, Title 7, ch. 3, part 43.


Vacancy in county office, 7-4-2106, 7-4-2206.


Election authorizing municipality to exceed maximum mill levy, 7-6-4431.


Challenges to local government bond elections, 7-7-105.


Election on question of issuance of county bonds, 7-7-2223.


Election on question of county borrowing money, Title 7, ch. 7, part 24.


Election on question of issuance of municipal bonds, Title 7, ch. 7, part 42.


Election on question of creating county water and sewer districts, Title 7, ch. 13, part 22.


Election on question of creating urban transportation district, 7-14-210.


Elections regarding hospital district, Title 7, ch. 34, part 21.


Election of Superintendent of Public Instruction, 20-3-101.


Election of County Superintendent of Schools, 20-3-201.


Election of board of trustees of school district, 20-3-301 through 20-3-306.


Election on question of authorization of community college district, Title 20, ch. 15, part 2.


Elections regarding community college districts, Title 20, ch. 15, part 2.


Conduct of school elections, Title 20, ch. 20.


Election on question of creating public library, 22-1-303.


Right to hold elected office, 49-1-202.


Rights and duties of electors as compared to nonelectors, 49-1-203.


Election of Public Service Commissioners, Title 69, ch. 1, part 1.


Election of supervisor of conservation district, 76-15-303.


Conduct of irrigation district elections, Title 85, ch. 7, part 17.


Election to create conservancy district, 85-9-206.


Conduct of conservancy district elections, 85-9-422. 
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GENERAL PROVISIONS

Part 1 -- General Provisions
 13-1-101.  Definitions.
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 13-1-105.  Repealed.
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 13-1-110 reserved.
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Part 4 -- Political Subdivision Elections
 13-1-401.
Manner of conducting general elections for political subdivisions required to hold annual
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Part 1

General Provisions

13-1-101.  Definitions. As used in this title, unless the context clearly indicates otherwise, the following definitions apply:


(1)  "Active elector" means an elector whose name has not been placed on the inactive list due to failure to respond to confirmation notices pursuant to 13-2-220 or 13-19-313.


(2)  "Active list" means a list of active electors maintained pursuant to 13-2-220.


(3)  "Anything of value" means any goods that have a certain utility to the recipient that is real and that is ordinarily not given away free but is purchased.


(4)  "Application for voter registration" means a voter registration form prescribed by the secretary of state that is completed and signed by an elector, submitted to the election administrator, and contains voter registration information subject to verification as provided by law.


(5)  "Ballot" means a paper ballot counted manually or a paper ballot counted by a machine, such as an optical scan system or other technology that automatically tabulates votes cast by processing the paper ballots.


(6)  "Candidate" means:


(a)  an individual who has filed a declaration or petition for nomination, acceptance of nomination, or appointment as a candidate for public office as required by law;


(b)  for the purposes of chapter 35, 36, or 37, an individual who has solicited or received and retained contributions, made expenditures, or given consent to an individual, organization, political party, or committee to solicit or receive and retain contributions or make expenditures on the individual's behalf to secure nomination or election to any office at any time, whether or not the office for which the individual will seek nomination or election is known when the:


(i)  solicitation is made;


(ii) contribution is received and retained; or


(iii) expenditure is made; or


(c)  an officeholder who is the subject of a recall election.


(7)  (a) "Contribution" means:


(i)  an advance, gift, loan, conveyance, deposit, payment, or distribution of money or anything of value to influence an election;


(ii) a transfer of funds between political committees;


(iii) the payment by a person other than a candidate or political committee of compensation for the personal services of another person that are rendered to a candidate or political committee.


(b)  "Contribution" does not mean:


(i)  services provided without compensation by individuals volunteering a portion or all of their time on behalf of a candidate or political committee or meals and lodging provided by individuals in their private residences for a candidate or other individual;


(ii) the cost of any bona fide news story, commentary, or editorial distributed through the facilities of any broadcasting station, newspaper, magazine, or other periodical publication of general circulation;


(iii) the cost of any communication by any membership organization or corporation to its members or stockholders or employees; or


(iv) filing fees paid by the candidate.


(8)  "Election" means a general, regular, special, or primary election held pursuant to the requirements of state law, regardless of the time or purpose.


(9)  "Election administrator" means the county clerk and recorder or the individual designated by a county governing body to be responsible for all election administration duties, except that with regard to school elections not administered by the county, the term means the school district clerk.


(10) "Elector" means an individual qualified to vote under state law.


(11) (a) "Expenditure" means a purchase, payment, distribution, loan, advance, promise, pledge, or gift of money or anything of value made for the purpose of influencing the results of an election.


(b)  "Expenditure" does not mean:


(i)  services, food, or lodging provided in a manner that they are not contributions under subsection (7);


(ii) payments by a candidate for a filing fee or for personal travel expenses, food, clothing, lodging, or personal necessities for the candidate and the candidate's family;


(iii) the cost of any bona fide news story, commentary, or editorial distributed through the facilities of any broadcasting station, newspaper, magazine, or other periodical publication of general circulation; or


(iv) the cost of any communication by any membership organization or corporation to its members or stockholders or employees.


(12) "Federal election" means a general or primary election in which an elector may vote for individuals for the office of president of the United States or for the United States congress.


(13) "General election" or "regular election" means an election held for the election of public officers throughout the state at times specified by law, including elections for officers of political subdivisions when the time of the election is set on the same date for all similar political subdivisions in the state. For ballot issues required by Article III, section 6, or Article XIV, section 8, of the Montana constitution to be submitted by the legislature to the electors at a general election, "general election" means an election held at the time provided in 13-1-104(1). For ballot issues required by Article XIV, section 9, of the Montana constitution to be submitted as a constitutional initiative at a regular election, regular election means an election held at the time provided in 13-1-104(1).


(14) "Inactive elector" means an individual who failed to respond to confirmation notices and whose name was placed on the inactive list pursuant to 13-2-220 or 13-19-313.


(15) "Inactive list" means a list of inactive electors maintained pursuant to 13-2-220 or 13-19-313.


(16) "Individual" means a human being.


(17) (a) "Issue" or "ballot issue" means a proposal submitted to the people at an election for their approval or rejection, including but not limited to initiatives, referenda, proposed constitutional amendments, recall questions, school levy questions, bond issue questions, or a ballot question.


(b)  For the purposes of chapters 35 and 37, an issue becomes a "ballot issue" upon certification by the proper official that the legal procedure necessary for its qualification and placement upon the ballot has been completed, except that a statewide issue becomes a "ballot issue" upon preparation and transmission by the secretary of state of the form of the petition or referral to the person who submitted the proposed issue.


(18) "Legally registered elector" means an individual whose application for voter registration was accepted, processed, and verified as provided by law.


(19) "Mail ballot election" means any election that is conducted under Title 13, chapter 19, by mailing ballots to all active electors.


(20) "Person" means an individual, corporation, association, firm, partnership, cooperative, committee, club, union, or other organization or group of individuals or a candidate as defined in subsection (6).


(21) "Place of deposit" means a location designated by the election administrator pursuant to 13-19-307 for a mail ballot election conducted under Title 13, chapter 19.


(22) "Political committee" means a combination of two or more individuals or a person other than an individual who makes a contribution or expenditure:


(a)  to support or oppose a candidate or a committee organized to support or oppose a candidate or a petition for nomination; or


(b)  to support or oppose a ballot issue or a committee organized to support or oppose a ballot issue; or


(c)  as an earmarked contribution.


(23) "Political subdivision" means a county, consolidated municipal-county government, municipality, special district, or any other unit of government, except school districts, having authority to hold an election for officers or on a ballot issue.


(24) "Polling place election" means an election primarily conducted at polling places rather than by mail under the provisions of Title 13, chapter 19.


(25) "Primary" or "primary election" means an election held throughout the state to nominate candidates for public office at times specified by law, including nominations of candidates for offices of political subdivisions when the time for nominations is set on the same date for all similar subdivisions in the state.


(26) "Provisional ballot" means a ballot cast by an elector whose identity or eligibility to vote has not been verified as provided by law.


(27) "Provisionally registered elector" means an individual whose application for voter registration was accepted but whose identity or eligibility has not yet been verified as provided by law.


(28) "Public office" means a state, county, municipal, school, or other district office that is filled by the people at an election.


(29) "Random-sample audit" means an audit involving a manual count of ballots from designated races and ballot issues in precincts selected through a random process as provided in 13-17-503.


(30) "Registrar" means the county election administrator and any regularly appointed deputy or assistant election administrator.


(31) "School election" has the meaning provided in 20-20-101.


(32) "School election filing officer" means the filing officer with whom the declarations for nomination for school district office were filed or with whom the school ballot issue was filed.


(33) "School recount board" means the board authorized pursuant to 20-20-420 to perform recount duties in school elections.


(34) "Signature envelope" means an envelope that contains a secrecy envelope and ballot and that is designed to:


(a)  allow election officials, upon examination of the outside of the envelope, to determine that the ballot is being submitted by someone who is in fact a qualified elector and who has not already voted; and


(b)  allow it to be used in the United States mail.


(35) "Special election" means an election other than a statutorily scheduled primary or general election held at any time for any purpose provided by law. It may be held in conjunction with a statutorily scheduled election.


(36) "Statewide voter registration list" means the voter registration list established and maintained pursuant to 13-2-107 and 13-2-108.


(37) "Transfer form" means a form prescribed by the secretary of state that may be filled out by an elector to transfer the elector's registration when the elector's residence address has changed within the county.


(38) "Valid vote" means a vote that has been counted as valid or determined to be valid as provided in 13-15-206.


(39) "Voted ballot" means a ballot that is:


(a)  deposited in the ballot box at a polling place;


(b)  received at the election administrator's office; or


(c)  returned to a place of deposit.


(40) "Voting system" or "system" means any machine, device, technology, or equipment used to automatically record, tabulate, or process the vote of an elector cast on a paper ballot. 


History:  Ap. p. Sec. 1, Ch. 368, L. 1969; amd. Sec. 1, Ch. 365, L. 1977; Sec. 23-2601, R.C.M. 1947; Ap. p. Sec. 2, Ch. 480, L. 1975; amd. Sec. 2, Ch. 365, L. 1977; Sec. 23-4777, R.C.M. 1947; R.C.M. 1947, 23-2601, 23-4777; amd. Sec. 1, Ch. 571, L. 1979; amd. Sec. 1, Ch. 603, L. 1983; amd. Sec. 31, Ch. 370, L. 1987; amd. Sec. 1, Ch. 339, L. 1989; amd. Sec. 1, Ch. 390, L. 1993; amd. Sec. 2, Ch. 246, L. 1997; amd. Sec. 1, Ch. 208, L. 1999; amd. Sec. 1, Ch. 401, L. 2001; amd. Secs. 5, 93(1), Ch. 414, L. 2003; amd. Sec. 1, Ch. 475, L. 2003; amd. Sec. 1, Ch. 273, L. 2007; amd. Sec. 3, Ch. 481, L. 2007; amd. Sec. 10, Ch. 89, L. 2009; amd. Sec. 1, Ch. 297, L. 2009; amd. Sec. 2, Ch. 336, L. 2013; amd. Sec. 2, Ch. 347, L. 2013. 

Compiler's Comments

2013 Amendments -- Composite Section: Chapter 336 inserted definition of signature envelope; and made minor changes in style. Amendment effective January 1, 2014.


Chapter 347 inserted definitions of school election, school election filing officer, and school recount board; and made minor changes in style. Amendment effective April 30, 2013.  

Cross-References

Elections on initiatives and referenda, Art. III, sec. 6, Mont. Const.


Amendment by legislative referendum, Art. XIV, sec. 8, Mont. Const.


Amendment by initiative, Art. XIV, sec. 9, Mont. Const.


People as a political body defined, 1-1-401.


Electors eligible to vote in election for fire district board of trustees, 7-33-2106.


Definition of qualified elector for conservation district elections, 76-15-103(8).


Elector requirement in election to create conservation district project area, 76-15-606. 


13-1-102.  Elections by secret ballot. All elections shall be by secret ballot. 


History:  En. Sec. 2, Ch. 368, L. 1969; amd. Sec. 1, Ch. 8, L. 1973; R.C.M. 1947, 23-2602. 

Cross-References

Secret ballot, Art. IV, sec. 1, Mont. Const.


Secrecy required when aiding disabled elector, 13-13-119.


Voting systems to allow elector to vote in secrecy, 13-17-103.


Criminal provisions relating to secrecy, 13-35-201. 


13-1-103.  Determination of winner. The individual receiving the highest number of valid votes for any office at an election is elected or nominated to that office. 


History:  En. Sec. 3, Ch. 368, L. 1969; R.C.M. 1947, 23-2603; amd. Sec. 2, Ch. 571, L. 1979; amd. Sec. 6, Ch. 414, L. 2003. 

Cross-References

Result of elections, Art. IV, sec. 5, Mont. Const.


Secretary of State to certify names of persons receiving highest number of votes for offices commissioned by Governor, 2-15-401. 


13-1-104.  Times for holding general elections. (1) (a) Except as provided in subsection (1)(b), a general election must be held throughout the state in every even-numbered year on the first Tuesday after the first Monday of November to vote on ballot issues required by Article III, section 6, or Article XIV, section 8, of the Montana constitution to be submitted by the legislature to the electors at a general election and to elect federal officers, state or multicounty district officers, members of the legislature, judges of the district court, and county officers when the terms of the offices will expire before the next scheduled election for the offices or when one of the offices must be filled for an unexpired term as provided by law.


(b)  A special election may be held on an earlier date provided in a law authorizing a special statewide election on an initiative or referendum pursuant to Article III, section 6, of the Montana constitution.


(2)  A general election must be held throughout the state in every odd-numbered year on the first Tuesday after the first Monday in November to elect municipal officers, officers of political subdivisions wholly within one county and not required to hold annual elections, and any other officers specified by law for election in odd-numbered years when the term for the offices will expire before the next scheduled election for the offices or when one of the offices must be filled for an unexpired term as provided by law.


(3)  The general election for any political subdivision, other than a municipality, required to hold elections annually must be held on school election day, the first Tuesday after the first Monday of May of each year, and is subject to the election procedures provided for in 13-1-401.


(4)  The general election for a municipality required to hold elections annually may be held either on school election day, as provided in subsection (3), or on the first Tuesday after the first Monday in November, at the discretion of the governing body. 


History:  En. Sec. 4, Ch. 368, L. 1969; R.C.M. 1947, 23-2604; amd. Sec. 4, Ch. 571, L. 1979; amd. Sec. 5, Ch. 27, L. 1981; amd. Sec. 2, Ch. 603, L. 1983; amd. Sec. 2, Ch. 216, L. 1987; amd. Sec. 1, Ch. 644, L. 1987; amd. Sec. 1, Ch. 514, L. 1999; amd. Sec. 2, Ch. 475, L. 2003. 

Cross-References

Vote on initiative and referendum measures, Art. III, sec. 6, Mont. Const.


Constitutional amendment by legislative referendum, Art. XIV, sec. 8, Mont. Const.


Constitutional amendment by initiative, Art. XIV, sec. 9, Mont. Const.


General election day legal holiday, 1-1-216.


Vacancies in Senate, 5-2-406, 5-2-407.


Election on question of creating new county, 7-2-2215.


Election on question of annexation by petition, 7-2-4602.


Election of City Judge, 7-3-1342, 7-3-4462.


Time for election of directors of county water and sewer districts, 7-13-2236.


Election of local port authority commissioners, 7-14-1106.


Vote on creation of municipal housing authority, 7-15-4408.


Election on tax levy for county parks and other facilities, 7-16-2102.


Time for election of trustees of fire district, 7-33-2106.


Manner of conducting general elections for political subdivisions required to hold annual elections, 
13-1-401.


Election day school holiday under certain circumstances, 20-1-305.


Election day as bank holiday, 32-1-481.


Time for election of commissioners of irrigation districts, 85-7-1702.


Time for election of commissioners of drainage districts, 85-8-302. 


13-1-105.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 56, Ch. 368, L. 1969; R.C.M. 1947, 23-3301. 


13-1-106.  Time of opening and closing of polls for all elections -- exceptions. (1) Except as provided in subsections (2) and (3), polling places must be open from 7 a.m. to 8 p.m.


(2)  A polling place having fewer than 400 registered electors must be open from at least noon to 8 p.m. or until all registered electors in any precinct have voted, at which time that precinct in the polling place must be closed immediately.


(3)  If an election held under 13-1-104(3) and a school election are conducted in the same polling place, the polling place must be opened and closed at the times set for the school election, as provided in 20-20-106. 


History:  En. Sec. 5, Ch. 368, L. 1969; amd. Sec. 4, Ch. 365, L. 1977; R.C.M. 1947, 23-2605; amd. Sec. 5, Ch. 571, L. 1979; amd. Sec. 1, Ch. 676, L. 1983; amd. Sec. 1, Ch. 57, L. 1985; amd. Sec. 1, Ch. 360, L. 2007; amd. Sec. 2, Ch. 242, L. 2011. 


13-1-107.  Times for holding primary elections. (1) On the first Tuesday after the first Monday in June preceding the general election provided for in 13-1-104(1), a primary election shall be held throughout the state.


(2)  On the Tuesday following the second Monday in September preceding the general election provided for in 13-1-104(2), a primary election, if required, shall be held throughout the state.


(3)  If the general election for a municipality required to hold annual elections is held in November, as provided in 13-1-104(4), a primary election, if required, shall be held on the Tuesday following the second Monday in September. In an even-numbered year, the cost of this election must be paid by the municipality. 


History:  En. Sec. 3, Ch. 571, L. 1979; amd. Sec. 3, Ch. 216, L. 1987. 

Cross-References

Election on question of creating new county, 7-2-2215.


Presidential preference primary to be held in conjunction with state primary, 13-10-401. 


13-1-108.  Notice of special elections. Notice of any special election must be broadcast or published at least three times in the 4 weeks immediately preceding the election in a newspaper of general circulation in the jurisdiction where the election will be held or may be broadcast on radio or television as provided in 2-3-105 through 2-3-107 using the method the election administrator believes is best suited to reach the largest number of potential electors. The provisions of this section are fulfilled upon the third publication or broadcast of the notice. 


History:  En. Sec. 6, Ch. 571, L. 1979; amd. Sec. 2, Ch. 273, L. 2007; amd. Sec. 2, Ch. 297, L. 2009; amd. Sec. 3, Ch. 242, L. 2011. 

Cross-References

Elections on initiatives and referendums, Art. III, sec. 6, Mont. Const.


Notice of recall election, 2-16-622, 2-16-631.


Notice of election on question of creating new county, 7-2-2215.


Notice of election on question of organization of new municipality, 7-2-4104, 7-2-4105.


Notice of election on question of annexation by petition, 7-2-4603.


Notice of election on question of disincorporation of municipality, 7-2-4903.


Notice of election on question of city-county consolidation, 7-3-1204.


Notice of election to elect members of commission of city-county government, 7-3-1208.


Notice of election on question of granting municipal franchise, 7-5-4322.


Notice of election on question of resort community tax, 7-6-1504.


Notice of election on question of issuance of county bonds, 7-7-2229.


Notice of election on question of issuance of municipal bonds, 7-7-4227.


Notice of election on question of creation of county water and sewer district, 7-13-2210.


Notice of election on question of incurring indebtedness for county water and sewer district, 7-13-2324.


Notice of irrigation district special election, 85-7-1712. 


13-1-109.  Election records open to public. Unless specifically provided otherwise, all records pertaining to elector registration and elections are public records. They shall be open for inspection during regular office hours. 


History:  En. Sec. 15, Ch. 571, L. 1979. 

Cross-References

Right to know, Art. II, sec. 9, Mont. Const.


Public records, Title 2, ch. 6. 


13-1-110 reserved. 


13-1-111.  Qualifications of voter. (1) A person may not vote at elections unless the person is:


(a)  registered as required by law;


(b)  18 years of age or older;


(c)  a resident of the state of Montana and of the county in which the person offers to vote for at least 30 days, except as provided in 13-2-514; and


(d)  a citizen of the United States.


(2)  A person convicted of a felony does not have the right to vote while the person is serving a sentence in a penal institution.


(3)  A person adjudicated to be of unsound mind does not have the right to vote unless the person has been restored to capacity as provided by law. 

History:  En. Sec. 6, Ch. 368, L. 1969; amd. Sec. 1, Ch. 120, L. 1971; amd. Sec. 2, Ch. 158, L. 1971; amd. Sec. 1, Ch. 40, L. 1973; R.C.M. 1947, 23-2701; amd. Sec. 3, Ch. 273, L. 2007. 

Cross-References

Qualified elector, Art. IV, sec. 2, Mont. Const.


Rules for determining residence generally, 1-1-215.


Electors as part of political body, 1-1-401.


Elections on questions of municipal indebtedness -- qualifications, 7-7-4103.


State residency not required to vote on question of creation of county water/sewer district, 7-13-2212.


Firefighters -- qualifications for employment, 7-33-4107.


Registration generally, Title 13, ch. 2.


Change of residence to another county within 45 days of election, 13-2-514.


Qualification of elector in school elections, 20-20-301.


Definition of felony, 45-2-101.


Effect of conviction, 46-18-801.


Right to hold elected office, 49-1-202.


Rights and duties of nonelector, 49-1-203.


Developmental disabilities, Title 53, ch. 20.


Mentally ill individuals, Title 53, ch. 21.


Persons under disability, guardianship, and conservatorship, Title 72, ch. 5. 


13-1-112.  Rules for determining residence. For registration, voting, or seeking election to the legislature, the residence of an individual must be determined by the following rules as far as they are applicable:


(1)  The residence of an individual is where the individual's habitation is fixed and to which, whenever the individual is absent, the individual has the intention of returning.


(2)  An individual may not gain or lose a residence while kept involuntarily at any public institution, not necessarily at public expense; as a result of being confined in any prison; or solely as a result of residing on a military reservation.


(3)  (a) An individual in the armed forces of the United States may not become a resident solely as a result of being stationed at a military facility in the state.


(b)  An individual may not acquire a residence solely as a result of being employed or stationed at a training or other transient camp maintained by the United States within the state.


(c)  A member of a reserve component of the United States armed forces who is stationed outside of the state but who has no intent of changing residency retains resident status.


(4)  An individual does not lose residence if the individual goes into another state or other district of this state for temporary purposes with the intention of returning, unless the individual exercises the election franchise in the other state or district.


(5)  An individual may not gain a residence in a county if the individual comes in for temporary purposes without the intention of making that county the individual's home.


(6)  If an individual moves to another state with the intention of making it the individual's residence, the individual loses residence in this state.


(7)  The place where an individual's family resides is presumed to be that individual's place of residence. However, an individual who takes up or continues a residence at a place other than where the individual's family resides with the intention of remaining is a resident of the place where the individual resides.


(8)  A change of residence may be made only by the act of removal joined with intent to remain in another place. 


History:  En. Sec. 41, Ch. 368, L. 1969; amd. Sec. 1, Ch. 394, L. 1971; amd. Sec. 1, Ch. 164, L. 1975; amd. Sec. 1, Ch. 177, L. 1975; R.C.M. 1947, 23-3022(part); amd. Sec. 7, Ch. 571, L. 1979; amd. Sec. 1, Ch. 74, L. 1993; amd. Sec. 15, Ch. 51, L. 1999; amd. Sec. 3, Ch. 271, L. 2003. 

Cross-References

Legislature to provide residency requirements, Art. IV, sec. 3, Mont. Const.


Rules for determining residence generally, 1-1-215. 


13-1-113.  Only one residence. There may be only one residence for the purposes of this title. 


History:  En. Sec. 41, Ch. 368, L. 1969; amd. Sec. 1, Ch. 394, L. 1971; amd. Sec. 1, Ch. 164, L. 1975; amd. Sec. 1, Ch. 177, L. 1975; R.C.M. 1947, 23-3022(part); amd. Sec. 8, Ch. 571, L. 1979; amd. Sec. 3, Ch. 297, L. 2009. 

Cross-References

Legislature to provide residency requirements, Art. IV, sec. 3, Mont. Const.


Rules for determining residence generally, 1-1-215. 


13-1-114.  Computation of elector's age and term of residence. An elector's age and the term of an elector's residence must be computed by including the day of election. 


History:  En. Sec. 41, Ch. 368, L. 1969; amd. Sec. 1, Ch. 394, L. 1971; amd. Sec. 1, Ch. 164, L. 1975; amd. Sec. 1, Ch. 177, L. 1975; R.C.M. 1947, 23-3022(10); amd. Sec. 9, Ch. 571, L. 1979; amd. Sec. 30, Ch. 56, L. 2009. 

Cross-References

Legislature to provide residency requirements, Art. IV, sec. 3, Mont. Const. 


13-1-115.  Privilege from arrest. Electors may not be arrested during their attendance at elections and in going to and from voting places in polling place elections and to and from places of deposit in mail ballot elections, except in cases of treason, felony, or breach of the peace. 

History:  En. Sec. 10, Ch. 368, L. 1969; R.C.M. 1947, 23-2705; amd. Sec. 4, Ch. 297, L. 2009. 

Cross-References

Privilege from arrest, Art. IV, sec. 6, Mont. Const.


Persons exempt from arrest, 46-6-102. 


13-1-116.  Fingerprint, mark, or agent for disabled electors -- rulemaking. (1) Except as otherwise specified by law, the provisions of this section apply.


(2)  Whenever a signature is required by an elector under a provision of this title and the elector is unable because of a disability to provide a signature, the elector may provide a fingerprint, subject to subsection (6), or an identifying mark or may request that an agent, election administrator, or election judge sign for the elector as provided in this section.


(3)  If an elector is unable to provide a fingerprint or an identifying mark and the elector has not established an agent pursuant to subsection (4), the election administrator or an election judge may sign for the elector after reviewing and verifying the elector's identification.


(4)  (a) An elector who is unable to provide a signature may apply to the election administrator to have another person designated as an agent for purposes of providing a signature or identifying mark required pursuant to this title and for delivering the disabled elector's absentee ballot application to the county election administrator as provided in 13-13-213.


(b)  An application for designation of an agent by an elector under this section must be made on a form prescribed by the secretary of state. The secretary of state shall by rule establish the criteria that must be met and the process that must be followed in order for a person to become a designated agent for a disabled elector pursuant to this subsection (4).


(5)  If an agent, election administrator, or election judge signs or marks a document for an elector pursuant to this section, the agent, election administrator, or election judge shall initial the signature or mark.


(6)  A disabled elector may not be required to provide a fingerprint. 


History:  En. Sec. 1, Ch. 367, L. 2005. 


13-1-117 through 13-1-120 reserved. 


13-1-121.  Question of holding constitutional convention. Unless otherwise submitted earlier, the secretary of state shall cause the question of holding an unlimited constitutional convention to be submitted to the people at the general election in 1990. The same question shall be submitted at the general election in each 20th year following its last submission, unless otherwise submitted earlier. 


History:  En. Sec. 1, Ch. 36, L. 1973; R.C.M. 1947, 23-4801. 

Cross-References

Convention by call of Legislature, Art. XIV, sec. 1, Mont. Const.


Periodic submission of question of holding convention, Art. XIV, sec. 3, Mont. Const.


Call of convention, Art. XIV, sec. 4, Mont. Const.


Initiative for call of convention, 13-27-206. 


13-1-122.  Ballot form and content. The ballot submitting the question to the people shall contain the following:


Article XIV, sections 3 and 4, of the Montana constitution requires the question of holding an unlimited constitutional convention to be submitted to the people at the general election in each 20th year following its last submission. If a majority of those voting on the question answer in the affirmative, the legislature shall provide for the calling thereof at its next session.


[]  FOR calling a constitutional convention


[]  AGAINST calling a constitutional convention 


History:  En. Sec. 2, Ch. 36, L. 1973; R.C.M. 1947, 23-4802; amd. Sec. 10, Ch. 571, L. 1979. 

Cross-References

Periodic submission of question of holding convention, Art. XIV, sec. 3, Mont. Const. 

Part 2

Role of Secretary of State

13-1-201.  Chief election officer. The secretary of state is the chief election officer of this state, and it is the secretary of state's responsibility to obtain and maintain uniformity in the application, operation, and interpretation of the election laws other than those in Title 13, chapter 35, 36, or 37. 


History:  En. Sec. 11, Ch. 571, L. 1979; amd. Sec. 31, Ch. 56, L. 2009. 

Cross-References

Administration of elections -- constitutional requirement, Art. IV, sec. 3, Mont. Const. 


13-1-202.  Forms and rules prescribed by secretary of state -- consultation. (1) In carrying out the responsibilities under 13-1-201, the secretary of state shall prepare and deliver to the election administrators:


(a)  written directives and instructions relating to and based on the election laws;


(b)  sample copies of prescribed and suggested forms; and


(c)  advisory opinions on the effect of election laws other than those laws in chapter 35, 36, or 37 of this title.


(2)  The secretary of state may prescribe the design of any election form required by law. The secretary of state shall seek the advice of election administrators and printers in designing the required forms.


(3)  Each election administrator shall comply with the directives and instructions and shall provide election forms prepared as prescribed.


(4)  Each election administrator shall provide data to the secretary of state that the secretary of state determines is necessary to:


(a)  evaluate voting system performance against the benchmark standard adopted pursuant to 13-17-103;


(b)  evaluate the security, accuracy, and accessibility of elections; and


(c)  assist the secretary of state in making recommendations to improve voter confidence in the integrity of the election process.


(5)  The secretary of state shall regularly consult with and seek the advice of local election administrators in implementing the provisions of this section. 

History:  En. Sec. 12, Ch. 571, L. 1979; amd. Sec. 7, Ch. 414, L. 2003; amd. Sec. 8, Ch. 44, L. 2007; amd. Sec. 4, Ch. 273, L. 2007. 


13-1-203.  Secretary of state to advise, assist, and train. (1) The secretary of state shall advise and assist election administrators, including administrators of school elections under Title 20, chapter 20, with regard to:


(a)  the application, operation, and interpretation of Title 13, except for chapter 35, 36, or 37;


(b)  the implementation and operation of the National Voter Registration Act of 1993, Public Law 103-31; and


(c)  the procedures adopted pursuant to 13-17-211.


(2)  The secretary of state shall prepare and distribute training materials for election judges to be trained pursuant to 13-4-203. Sufficient copies of the materials to supply all election judges in the county and to provide a small extra supply must be sent to each election administrator.


(3)  The secretary of state shall hold at least one workshop every 2 years to instruct election administrators and their staffs in use of the materials. Workshops may be held in various locations around the state. Costs of the materials and workshops must be paid by the secretary of state. Attendees of the training must receive a certificate of instruction, which is valid for 2 years. 


History:  En. Sec. 13, Ch. 571, L. 1979; amd. Sec. 32, Ch. 370, L. 1987; amd. Sec. 1, Ch. 4, Sp. L. November 1993; amd. Sec. 3, Ch. 246, L. 1997; amd. Sec. 8, Ch. 414, L. 2003. 


13-1-204.  Election records to be kept by secretary of state. (1) The secretary of state shall maintain current and accurate records including:


(a)  a list of all precincts in each county;


(b)  a map showing the boundaries of all precincts in each county;


(c)  a count of the number of registered voters in each precinct for the latest general election;


(d)  a list of legislative districts, judicial districts, and any multicounty election districts, showing the precinct numbers of each county contained in each district and the number of registered voters in each district for the most recent general election;


(e)  a count of votes cast at the most recent general election by precinct and by legislative, judicial, and multicounty districts; and


(f)  records required to be submitted from local election administrators and other agencies and coordinated by the secretary of state pursuant to the National Voter Registration Act of 1993, Public Law 103-31.


(2)  Each election administrator shall provide the information and map for the record required in subsection (1) in the form and at the time prescribed by the secretary of state.


(3)  The records required in subsection (1) and all records in the secretary of state's office pertaining to elections must be open for public inspection during normal office hours. 


History:  En. Sec. 18, Ch. 571, L. 1979; amd. Sec. 1, Ch. 70, L. 1983; amd. Sec. 4, Ch. 246, L. 1997. 

Cross-References

Right to know, Art. II, sec. 9, Mont. Const.


Districting and apportionment, Title 5, ch. 1.


Election records open to public, 13-1-109. 


13-1-205 through 13-1-208 reserved. 


13-1-209.  Special account for federal Help America Vote Act. (1) There is a federal special revenue account in the state treasury to the credit of the office of the secretary of state.


(2)  Money provided to the state for the purposes of implementing provisions of Public Law 107-252, the Help America Vote Act of 2002, must be deposited in the account.


(3)  Money in the account may be used only for the purposes specified by the federal law under which the money was provided. 


History:  En. Sec. 1, Ch. 218, L. 2003. 


13-1-210.  Standard application form for voter registration and absentee ballot requests. (1) The secretary of state shall establish by rule a standard application form, to be used by each election administrator, that allows an individual to apply for voter registration and to request to be added to the absentee ballot list in order to receive ballots for subsequent elections.


(2)  Pursuant to 13-13-212(3), the absentee ballot application portion of the standard form must include substantially the following language and option:

 []  Optional: I request an absentee ballot to be mailed to me for as long as I reside at the address listed for each subsequent election in which I am eligible to vote.


I understand that in order to continue to receive an absentee ballot, I must complete, sign, and return a confirmation form that will be mailed to me in January of every even-numbered year. 


History:  En. Sec. 1, Ch. 182, L. 2011; amd. Sec. 1, Ch. 255, L. 2013; amd. Sec. 3, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendments -- Composite Section: Chapter 255 in (2) in last sentence substituted "every even-numbered year" for "each year". Amendment effective October 1, 2013.


Chapter 336 in (2) substituted "13-13-212(3)" for "13-13-212(4)" and deleted "for each subsequent federal election in which I am eligible to vote" as an option; and made minor changes in style. Amendment effective January 1, 2014.  

Part 3

Local Election Administration
Part Cross-References

Administration of elections -- constitutional requirement, Art. IV, sec. 3, Mont. Const.


Municipal elections -- wards, 7-4-4401.


Election on tax levy -- search and rescue units, 7-32-235. 


13-1-301.  Election administrator. (1) The county clerk and recorder of each county is the election administrator unless the governing body of the county designates another official or appoints an election administrator.


(2)  The election administrator is responsible for the administration of all procedures relating to registration of electors and conduct of elections, shall keep all county records relating to elector registration and elections, and is the primary point of contact for the county with respect to the statewide voter registration list and implementation of other provisions of applicable federal law governing elections.


(3)  The election administrator may appoint a deputy election administrator for each political subdivision required to hold annual elections under the provisions of 13-1-104(3). Each election administrator or deputy election administrator is responsible for the conduct of the annual elections of the political subdivision, as provided by 13-1-401. 


History:  En. Sec. 14, Ch. 571, L. 1979; amd. Sec. 6, Ch. 27, L. 1981; amd. Sec. 3, Ch. 475, L. 2003. 

Cross-References

Duties of County Clerk and Election Administrator, 7-4-2611.


Definition of County Election Administrator, 13-1-101.


Request for County Election Administrator to conduct school election, 20-20-417. 


13-1-302.  Election costs. (1) Unless specifically provided otherwise, all costs of the regularly scheduled primary and general elections shall be paid by the counties and other political subdivisions for which the elections are held. Each political subdivision shall bear its proportionate share of the costs as determined by the county governing body.


(2)  A political subdivision holding an annual election with a regularly scheduled school election shall bear its proportionate share of the costs as determined by the county election administrator and the school district election administrator.


(3)  The political subdivision for which a special election is held shall bear all costs of the election, or its proportionate share as determined by the county governing body if held in conjunction with any other election.


(4)  Costs of elections may not include the services of the election administrator or capital expenditures.


(5)  The county governing body shall set a schedule of fees for services provided to school districts by the election administrator.


(6)  Election costs shall be paid from county funds, and any shares paid by other political subdivisions shall be credited to the fund from which the costs were paid.


(7)  The proportionate costs referred to in subsection (1) of this section shall be only those additional costs incurred as a result of the political subdivision holding its election in conjunction with the primary or general election. 


History:  En. Sec. 16, Ch. 571, L. 1979; amd. Sec. 7, Ch. 27, L. 1981; amd. Sec. 1, Ch. 558, L. 1983; amd. Sec. 2, Ch. 644, L. 1987. 

Cross-References

Expenses of Election Administrator, 13-2-117.


Expenses of recount in close election, 13-16-205.


Expenses of court-ordered recount, 13-16-307. 


13-1-303.  Disposition of ballots and other election materials. (1) (a) Except for a federal election and as provided in 13-15-301(2), the voted ballots, detached stubs, unvoted ballots, and unused ballots from an election must be kept in the unopened packages received from the election judges for a period of 12 months. The packages may be opened only when an order for opening is given by the proper official either for a recount procedure or to process provisional ballots.


(b)  The voted ballots, detached stubs, unvoted ballots, and unused ballots from a federal election must be retained in the unopened packages received from the election judges for a period of 22 months. The packages may be opened only as provided in subsection (1)(a) or for a postelection random-sample audit of vote-counting machines.


(c)  An election administrator may dispose of the ballots as provided in subsection (2) if after the time periods provided for in this subsection (1), there is no:


(i)  contest begun;


(ii) recount pending; or


(iii) appeal of a decision relating to a contest, a recount, or a postelection random-sample audit.


(2)  Each election administrator shall prepare a plan for retention and destruction of election records in the county according to the retention schedules established by the local government records committee provided for in 2-6-402. 


History:  En. Sec. 17, Ch. 571, L. 1979; amd. Sec. 1, Ch. 97, L. 1997; amd. Sec. 2, Ch. 586, L. 2005; amd. Sec. 11, Ch. 89, L. 2009; amd. Sec. 4, Ch. 242, L. 2011. 

Cross-References

Recount procedures, Title 13, ch. 16. 


13-1-304.  Duties of officials when election not held. If a scheduled election is not necessary or is canceled for any reason specified in law, the governing body or official making the determination shall immediately notify the election administrator in writing. If the election is not necessary because of the number of candidates filed, the election administrator shall make the determination and notify the proper governing body. 


History:  En. Sec. 25, Ch. 571, L. 1979; amd. Sec. 5, Ch. 242, L. 2011. 

Cross-References

Registration lists not required when election not to be held, 13-2-115.


Precinct register not required when election not held, 13-2-116.


When primary election unnecessary, 13-10-209.


When nonpartisan primary election unnecessary, 13-14-115. 

Part 4

Political Subdivision Elections

13-1-401.  Manner of conducting general elections for political subdivisions required to hold annual elections. (1) Any political subdivision required to hold annual elections under 13-1-104(3) may cooperate with school districts having similar district boundaries to hold the election at the same location. The election administrator or deputy election administrator appointed under the provisions of 13-1-301 shall cooperate with the school district election administrator to share costs, as provided in 13-1-302.


(2)  A political subdivision subject to 13-1-104(3) may, with the consent of the election administrator or deputy election administrator, conduct its annual election at an annual meeting of the political subdivision or at another convenient location within the political subdivision.


(3)  A political subdivision election subject to 13-1-104(3) may be conducted by mail ballot as provided in Title 13, chapter 19.


(4)  The election administrator or deputy election administrator conducting an election under the provisions of subsection (1), (2), or (3) shall give notice of the election not less than 20 days or more than 40 days before the day of the election by display advertisement at least two times in a newspaper of general circulation within the political subdivision. The election administrator or deputy election administrator may notify the public of the election by additional posting of notices or radio and television announcements. 


History:  En. Sec. 8, Ch. 27, L. 1981; amd. Sec. 29, Ch. 196, L. 1985. 

Cross-References

Time for election of directors of county water and sewer districts, 7-13-2236.


Election of local port authority commissioners, 7-14-1106.


Time for election of trustees of fire district, 7-33-2106.


Procedure for election of trustees of hospital district, 7-34-2116 through 7-34-2118.


Payment of election costs, 13-1-302.


School elections, Title 20, ch. 20.


Procedure for election of commissioners of irrigation district, 85-7-1702, 85-7-1710.


Procedure for election of commissioners of drainage district, 85-8-302, 85-8-304, 85-8-306. 
CHAPTER 2

REGISTRATION OF ELECTORS

Part 1 -- Registrars
 13-2-101.  Repealed.

 13-2-102.  Repealed.

 13-2-103 through 13-2-106 reserved.

 13-2-107.  Statewide voter registration system -- information-sharing agreements.

 13-2-108.  Rulemaking for statewide voter registration list.

 13-2-109.  Rulemaking on sufficiency and verification of voter registration information.

 13-2-110. 
Application for voter registration -- sufficiency and verification of information – identifiers

assigned for voting purposes.

 13-2-111.  Repealed.

 13-2-112.  Register of electors to be kept.

 13-2-113.  Repealed.

 13-2-114.  Repealed.

 13-2-115.  Certification of statewide voter registration list -- local lists to be prepared.

 13-2-116.  Precinct register.

 13-2-117.  County governing body to provide election administrator with sufficient help.

 13-2-118 through 13-2-120 reserved.

 13-2-121.  Repealed.

 13-2-122.  Charges for registers, elector lists, and mailing labels made available to public.

 13-2-123.  Repealed.

 13-2-124.  Registration provisions for United States electors supersede.

Part 2 -- Registration Procedures
 13-2-201.  Hours of registration.

 13-2-202.  Repealed.

 13-2-203.  Repealed.

 13-2-204.  Repealed.

 13-2-205.  Procedure when prospective elector not qualified at time of registration.

 13-2-206.  Citizenship requirements.

 13-2-207.  Confirmation of registration.

 13-2-208.  Elector to furnish residential address -- prohibiting registration for failure to provide address.

 13-2-209 and 13-2-210 reserved.

 13-2-211.  Repealed.

 13-2-212.  Renumbered 13-21-201.

 13-2-213.  Repealed.

 13-2-214.  Renumbered 13-21-202.

 13-2-215.  Renumbered 13-21-203.

 13-2-216 through 13-2-218 reserved.

 13-2-219.  Repealed.

 13-2-220.
Maintenance of active and inactive voter registration lists for elections -- rules by secretary of state.

 13-2-221.  Agency-based registration.

 13-2-222.  Reactivation of elector.

Part 3 -- Close of Registration
 13-2-301.  Close of regular registration -- notice -- changes.

 13-2-302.  Repealed.

 13-2-303.  Repealed.

 13-2-304.  Late registration -- late changes -- nonapplicability for school elections.

Part 4 -- Cancellation of Registration
 13-2-401.  Repealed.

 13-2-402.  Reasons for cancellation.

 13-2-403.  Repealed.

 13-2-404.  Repealed.

Part 5 -- Transfer of Registration
 13-2-501.  Renumbered 13-2-511.

 13-2-502.  Renumbered 13-2-513.

 13-2-503.  Renumbered 13-2-515.

 13-2-504 through 13-2-510 reserved.

 13-2-511.  Transferring registration or changing name.

 13-2-512.  Right to vote when precinct or name changed -- change of status.

 13-2-513.  Procedure for transferring or correcting registration.

 13-2-514.  Change of residence to another county.

 13-2-515.  Repealed.

Part 6 -- Effect of Registration
 13-2-601.  Special addendum to precinct register.

 13-2-602.  Joinder of parties in proceedings to compel entry of name in register.

 13-2-603.  Repealed.

-------------------- 

Chapter Cross-References

Electronic registration and voting authorized, 13-21-104, 13-21-221. 

Part 1

Registrars

13-2-101.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 21, Ch. 368, L. 1969; amd. Sec. 8, Ch. 365, L. 1977; R.C.M. 1947, 23-3002(1), (2). 


13-2-102.  Repealed. Sec. 12, Ch. 390, L. 1993. 


History:  En. Sec. 22, Ch. 368, L. 1969; amd. Sec. 1, Ch. 340, L. 1973; amd. Sec. 1, Ch. 205, L. 1975; amd. Sec. 9, Ch. 365, L. 1977; R.C.M. 1947, 23-3003; amd. Sec. 19, Ch. 571, L. 1979; amd. Sec. 1, Ch. 146, L. 1983; amd. Sec. 1, Ch. 446, L. 1985; amd. Sec. 1, Ch. 298, L. 1987. 


13-2-103 through 13-2-106 reserved. 


13-2-107.  Statewide voter registration system -- information-sharing agreements. (1) The secretary of state shall establish, in a uniform and nondiscriminatory manner, a single official, centralized, and interactive computerized statewide voter registration system that meets the requirements of 42 U.S.C. 15483.


(2)  (a) The statewide voter registration system must be used as the official list of registered electors for the conduct of all elections subject to this title.


(b)  The system must contain the name and registration information of each registered elector.


(c)  Each election administrator must be provided with immediate electronic access to the system.


(d)  The secretary of state shall provide the technical support required to assist election administrators to enter, maintain, and access information in the statewide voter registration system.


(3)  As provided in 42 U.S.C. 15483:


(a)  the secretary of state and the attorney general shall enter into an agreement to match information in the statewide voter registration list with information in the motor vehicle licensing database to the extent required to verify voter registration information; and


(b)  the attorney general shall enter into an agreement with the United States commissioner of social security for the purpose of verifying voter registration information. 


History:  En. Sec. 4, Ch. 475, L. 2003; amd. Sec. 4, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 throughout section in five places substituted "system" for "database". Amendment effective January 1, 2014.  


13-2-108.  Rulemaking for statewide voter registration list. (1) The secretary of state shall adopt rules to implement the provisions of 42 U.S.C. 15483 and this chapter.


(2)  The rules must include but are not limited to:


(a)  a list of maintenance procedures, including new data entry, updates, registration transfers, and other procedures for keeping information current and accurate;


(b)  proper maintenance and use of active and inactive lists;


(c)  proper maintenance and use of lists for legally registered electors and provisionally registered electors;


(d)  technical security of the statewide voter registration system;


(e)  information security with respect to keeping from general public distribution driver's license numbers, whole or partial social security numbers, and address information protected from general disclosure pursuant to 13-2-115; and


(f)  quality control measures for the system and system users.


(3)  The rules adopted by the secretary of state must reflect that an elector who was properly registered prior to January 1, 2003, is considered a legally registered elector. 


History:  En. Sec. 5, Ch. 475, L. 2003; amd. Sec. 2, Ch. 286, L. 2005; amd. Sec. 6, Ch. 242, L. 2011; amd. Sec. 5, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (2)(d) substituted "system" for "database". Amendment effective January 1, 2014.  


13-2-109.  Rulemaking on sufficiency and verification of voter registration information. (1) The secretary of state shall adopt rules:


(a)  to implement the provisions of 13-2-110 and this section concerning how election administrators determine whether the information provided by an elector on an application for voter registration is:


(i)  sufficient to be accepted and processed; or


(ii) insufficient to be accepted and processed;


(b)  establishing procedures for verifying the accuracy of voter registration information;


(c)  establishing standards for determining whether an elector may be legally registered or provisionally registered and the effect of that registration on identification requirements; and


(d)  establishing procedures for notifying electors about the status of their applications and registration.


(2)  The rules may not conflict with 42 U.S.C. 15301, et seq., or 13-2-208. 


History:  En. Sec. 6, Ch. 475, L. 2003. 


13-2-110.  Application for voter registration -- sufficiency and verification of information -- identifiers assigned for voting purposes. (1) An individual may apply for voter registration in person or by mail, postage paid, by completing and signing the standard application form for voter registration provided for in 13-1-210 and providing the application to the election administrator in the county in which the elector resides.


(2)  Each application for voter registration must be accepted and processed as provided in rules adopted under 13-2-109.


(3)  Except as provided in subsection (4):


(a)  an applicant for voter registration shall provide the applicant's Montana driver's license number; or


(b)  if the applicant does not have a Montana driver's license, the applicant shall provide the last four digits of the applicant's social security number.


(4)  (a) If an applicant does not have a Montana driver's license or social security number, the applicant shall provide as an alternative form of identification:


(i)  a current and valid photo identification, including but not limited to a school district or postsecondary education photo identification or a tribal photo identification, with the individual's name; or


(ii) a current utility bill, bank statement, paycheck, government check, or other government document that shows the individual's name and current address.


(b)  The alternative form of identification must be:


(i)  an original version presented to the election administrator if the applicant is applying in person; or


(ii) a copy of any of the required documents, which must be enclosed with the application, if the applicant is applying by mail.


(5)  (a) If information provided on an application for voter registration is sufficient to be accepted and processed and is verified pursuant to rules adopted under 13-2-109, the election administrator shall register the elector as a legally registered elector.


(b)  If information provided on an application for voter registration was sufficient to be accepted but the applicant failed to provide the information required in subsection (3) or (4) or if the information provided was incorrect or insufficient to verify the individual's identity or eligibility to vote, the election administrator shall register the applicant as a provisionally registered elector.


(6)  Each applicant for voter registration must be notified of the elector's registration status pursuant to rules adopted under 13-2-109.


(7)  The secretary of state shall assign to each elector whose application was accepted a unique identification number for voting purposes and shall establish a statewide uniform method to allow the secretary of state and local election officials to distinguish legally registered electors from provisionally registered electors.


(8)  The provisions of this section may not be interpreted to conflict with voter registration accomplished under 13-2-221, 13-21-221, and 61-5-107 and as provided for in federal law. 


History:  En. Sec. 7, Ch. 475, L. 2003; amd. Sec. 3, Ch. 286, L. 2005; amd. Sec. 5, Ch. 297, L. 2009; amd. Sec. 2, Ch. 182, L. 2011; amd. Sec. 7, Ch. 242, L. 2011; amd. Sec. 1, Ch. 139, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 139 in (8) substituted "13-21-221" for "13-21-201, 13-21-203"; and made minor changes in style. Amendment effective January 1, 2014.  


13-2-111.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 21, Ch. 368, L. 1969; amd. Sec. 8, Ch. 365, L. 1977; R.C.M. 1947, 23-3002(3). 


13-2-112.  Register of electors to be kept. Each election administrator shall keep an official register of electors in the statewide voter registration system. The original signed registration form for each elector must be scanned, and the scanned copy must be retained in the statewide voter registration system. The original paper copy must be kept according to the state records retention schedule for such records. The information recorded in the official register of electors and the design of the registration forms must be prescribed by the secretary of state in the statewide voter registration system. 


History:  En. Sec. 23, Ch. 368, L. 1969; R.C.M. 1947, 23-3004; amd. Sec. 20, Ch. 571, L. 1979; amd. Sec. 32, Ch. 56, L. 2009; amd. Sec. 8, Ch. 242, L. 2011; amd. Sec. 6, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 throughout section in three places substituted "system" for "database". Amendment effective January 1, 2014.  


13-2-113.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 1, Ch. 243, L. 1971; R.C.M. 1947, 23-3004.1. 


13-2-114.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 24, Ch. 368, L. 1969; amd. Sec. 1, Ch. 3, L. 1974; R.C.M. 1947, 23-3005(part); amd. Sec. 21, Ch. 571, L. 1979; amd. Sec. 1, Ch. 284, L. 1983; amd. Sec. 2, Ch. 309, L. 1997. 


13-2-115.  Certification of statewide voter registration list -- local lists to be prepared. (1) No later than 5 working days after the deadline prescribed in 13-2-301(3), election administrators shall enter all voter registration applications that were submitted within the deadline for regular registration into the statewide voter registration system.


(2)  The secretary of state shall certify the official statewide voter registration list by utilizing the information in the statewide voter registration system.


(3)  Each election administrator shall have printed from the certified statewide voter registration system lists of all registered electors in each precinct in the county. Except as provided in subsections (6) and (7), names of electors must be listed alphabetically, with their residence address or with a mailing address if located where street numbers are not used.


(4)  A copy of the list of registered electors in a precinct must be displayed at the precinct's polling place. Extra copies of the lists must be retained by the election administrator and furnished to an elector upon request.


(5)  Lists of registered electors need not be printed if the election will not be held.


(6)  If a law enforcement officer or reserve officer, as defined in 7-32-201, requests in writing that, for security reasons, the officer's and the officer's spouse's residential address, if the same as the officer's, not be disclosed, the secretary of state or an election administrator may not include the address on any generally available list of registered electors but may list only the electors' names.


(7)  (a) Upon the request of an individual, the secretary of state or an election administrator may not include the individual's residential address on any generally available list of registered electors but may list only the elector's name if the individual:


(i)  proves to the election administrator, as provided in subsection (7)(b), that the individual, or a minor in the custody of the individual, has been the victim of partner or family member assault, stalking, custodial interference, or other offense involving bodily harm or threat of bodily harm to the individual or minor; or


(ii) proves to the election administrator, as provided in subsection (7)(c), that a temporary restraining order or injunction has been issued by a judge or magistrate to restrain another person's access to the individual or minor.


(b)  Proof of the victimization is conclusive upon exhibition to the election administrator of a criminal judgment, information and judgment, or affidavit of a county attorney clearly indicating the conviction and the identity of the victim.


(c)  Proof of the issuance of a temporary restraining order or injunction is conclusive upon exhibition to the election administrator of the temporary restraining order or injunction. 


History:  Ap. p. Sec. 31, Ch. 368, L. 1969; amd. Sec. 5, Ch. 158, L. 1971; amd. Sec. 12, Ch. 100, L. 1973; Sec. 23-3012, R.C.M. 1947; Ap. p. Sec. 42, Ch. 368, L. 1969; amd. Sec. 2, Ch. 243, L. 1971; amd. Sec. 1, Ch. 201, L. 1973; Sec. 23-3023, R.C.M. 1947; R.C.M. 1947, 23-3012(part), 23-3023; amd. Sec. 22, Ch. 571, L. 1979; amd. Sec. 1, Ch. 161, L. 1995; amd. Sec. 1, Ch. 233, L. 1997; amd. Sec. 3, Ch. 309, L. 1997; amd. Sec. 9, Ch. 396, L. 2001; amd. Sec. 8, Ch. 475, L. 2003; amd. Sec. 4, Ch. 286, L. 2005; amd. Sec. 9, Ch. 242, L. 2011; amd. Sec. 7, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1), (2), and (3) substituted "system" for "database". Amendment effective January 1, 2014.  

Cross-References

Registration lists exempt from prohibition against distribution or sale of lists of individuals, 2-6-109.


Registered elector competent to act as juror, 3-15-301.


Jury list selected from registered elector list, 3-15-402.


Close of registration, 13-2-301.


Partner or family member assault, 45-5-206.


Stalking, 45-5-220.


Custodial interference, 45-5-304. 


13-2-116.  Precinct register. (1) Except for mail ballot elections conducted under Title 13, chapter 19, the election administrator shall prepare from the certified statewide voter registration list a precinct register for each precinct in the county for use by the election judges. The register may be prepared no sooner than the Friday before each election and must contain an alphabetical list of the names, with addresses, of the legally registered electors and provisionally registered electors, a space for the signature of the elector, and other information as prescribed by the secretary of state.


(2)  If some of the electors in a precinct are not eligible to receive all ballots at an election because of a combination of the elections of more than one political subdivision, the election administrator shall distinguish the names of those eligible for each ballot by whatever method will be clear and efficient.


(3)  When several precincts have been combined at one polling place for an election, the election administrator may combine the electors from all precincts into one register or may provide separate registers for each precinct.


(4)  Precinct registers need not be printed if the election will not be held. 


History:  (1) thru (3)En. Sec. 43, Ch. 368, L. 1969; R.C.M. 1947, 23-3024; amd. Sec. 23, Ch. 571, L. 1979; (4)En. Sec. 25, Ch. 571, L. 1979; amd. Sec. 9, Ch. 475, L. 2003; amd. Sec. 6, Ch. 297, L. 2009. 


13-2-117.  County governing body to provide election administrator with sufficient help. The county governing body must provide the election administrator with sufficient help for the duties imposed by this title. The cost of stationery, printing, publishing, and posting is a proper charge against the county. 


History:  En. Sec. 45, Ch. 368, L. 1969; amd. Sec. 13, Ch. 365, L. 1977; R.C.M. 1947, 23-3026; amd. Sec. 24, Ch. 571, L. 1979. 

Cross-References

Costs of elections generally, 13-1-302. 


13-2-118 through 13-2-120 reserved. 


13-2-121.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 46, Ch. 368, L. 1969; amd. Sec. 3, Ch. 243, L. 1971; R.C.M. 1947, 23-3027. 


13-2-122.  Charges for registers, elector lists, and mailing labels made available to public. (1) Except as provided in subsection (2), upon request, the secretary of state shall furnish to any individual, for noncommercial use, available extracts and reports from the statewide voter registration system. Upon request, a local election administrator shall furnish to an individual, for noncommercial use, a copy of the official precinct registers, a current list of legally registered electors, mailing labels for registered electors, or other available extracts and reports. Upon delivery, the secretary of state or the local election administrator may collect a charge not to exceed the actual cost of the register, list, mailing labels, or available extracts and reports.


(2)  For an elector whose address information is protected from general distribution under 13-2-115 (6) or (7), the secretary of state or a local election administrator may not include the elector's residential address on any register, list, mailing labels, or available extracts and reports but may list only the elector's name. 


History:  En. Sec. 47, Ch. 368, L. 1969; R.C.M. 1947, 23-3028; amd. Sec. 1, Ch. 66, L. 1983; amd. Sec. 2, Ch. 161, L. 1995; amd. Sec. 2, Ch. 233, L. 1997; amd. Sec. 16, Ch. 51, L. 1999; amd. Sec. 10, Ch. 475, L. 2003; amd. Sec. 10, Ch. 242, L. 2011; amd. Sec. 8, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) substituted "system" for "database". Amendment effective January 1, 2014.  

Cross-References

Registration lists exempt from prohibition against distribution or sale of lists of individuals, 2-6-109. 


13-2-123.  Repealed. Sec. 76, Ch. 242, L. 2011. 


History:  En. Sec. 1, Ch. 309, L. 1997; amd. Sec. 5, Ch. 309, L. 1997; amd. Sec. 11, Ch. 475, L. 2003. 


13-2-124.  Registration provisions for United States electors supersede. A provision of this chapter may not be interpreted to conflict with Title 13, chapter 21. 


History:  En. Sec. 8, Ch. 557, L. 2003. 

Part 2

Registration Procedures

13-2-201.  Hours of registration. The election administrator's office shall be open for registration of electors from 8 a.m. until 5 p.m. on all regular working days. The office may be kept open for the registration of electors at other times at the discretion of the election administrator. 


History:  En. Sec. 24, Ch. 368, L. 1969; amd. Sec. 1, Ch. 3, L. 1974; R.C.M. 1947, 23-3005(1); amd. Sec. 26, Ch. 571, L. 1979. 


13-2-202.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 25, Ch. 368, L. 1969; amd. Sec. 1, Ch. 396, L. 1975; amd. Sec. 40, Ch. 334, L. 1977; R.C.M. 1947, 23-3006(1); amd. Sec. 27, Ch. 571, L. 1979; amd. Sec. 2, Ch. 298, L. 1987; amd. Sec. 2, Ch. 390, L. 1993. 


13-2-203.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 25, Ch. 368, L. 1969; amd. Sec. 1, Ch. 396, L. 1975; amd. Sec. 40, Ch. 334, L. 1977; R.C.M. 1947, 23-3006(2) thru (6); amd. Sec. 28, Ch. 571, L. 1979; amd. Sec. 1, Ch. 396, L. 1985; amd. Sec. 2, Ch. 446, L. 1985; amd. Sec. 3, Ch. 390, L. 1993; amd. Sec. 5, Ch. 246, L. 1997; amd. Sec. 1, Ch. 39, L. 1999. 


13-2-204.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 26, Ch. 368, L. 1969; R.C.M. 1947, 23-3007. 


13-2-205.  Procedure when prospective elector not qualified at time of registration. An individual who is not eligible to register because of residence or age requirements but who will be eligible on or before election day may apply for voter registration pursuant to 13-2-110 and be registered subject to verification procedures established pursuant to 13-2-109. 


History:  En. Sec. 27, Ch. 368, L. 1969; R.C.M. 1947, 23-3008(1); amd. Sec. 29, Ch. 571, L. 1979; amd. Sec. 12, Ch. 475, L. 2003. 

Cross-References

Qualifications of voter, 13-1-111.


U.S. citizenship required, 13-2-206. 


13-2-206.  Citizenship requirements. A person may not be permitted to register until the person attains United States citizenship. 

History:  En. Sec. 27, Ch. 368, L. 1969; R.C.M. 1947, 23-3008(2); amd. Sec. 33, Ch. 56, L. 2009. 

Cross-References

Qualified elector, Art. IV, sec. 2, Mont. Const.


Qualifications of voter, 13-1-111. 


13-2-207.  Confirmation of registration. (1) The election administrator shall give or mail to each elector a notice, confirming registration and giving the location of the elector's polling place. A notice sent to an elector to whom the notice is not personally given must be sent by nonforwardable, first-class mail, which must conform to postal regulations to ensure address corrections are received.


(2)  If the notice confirming registration is returned as undeliverable, the election administrator shall investigate the reason for the return of any mailed notices and mail a confirmation notice to the elector. The notice must conform to postal regulations to ensure return, not forwarding, of undelivered notices. 


History:  En. Sec. 30, Ch. 571, L. 1979; amd. Sec. 3, Ch. 298, L. 1987; amd. Sec. 6, Ch. 246, L. 1997; amd. Sec. 9, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) deleted former last sentence that read: "If the notice is returned undeliverable the application for voter registration may not be placed on the register of electors kept by the election administrator"; in (2) at beginning inserted "If the notice confirming registration is returned as undeliverable"; and made minor changes in style. Amendment effective January 1, 2014.  


13-2-208.  Elector to furnish residential address -- prohibiting registration for failure to provide address. (1) An elector shall provide the election administrator with the elector's current street address, rural address, or, if neither of those addresses is available, other specific geographic location information from which the location of the elector's residence may be easily determined by the election administrator.


(2)  The election administrator may not register an elector who fails to provide the information required by subsection (1). 


History:  En. Sec. 1, Ch. 63, L. 2001. 


13-2-209 and 13-2-210 reserved. 

13-2-211.  Repealed. Sec. 23, Ch. 557, L. 2003. 


History:  En. Sec. 136, Ch. 368, L. 1969; amd. Sec. 1, Ch. 249, L. 1971; R.C.M. 1947, 23-3718. 


13-2-212.  Renumbered 13-21-201. Sec. 24(2), Ch. 557, L. 2003. 


13-2-213.  Repealed. Sec. 5, Ch. 396, L. 1985. 


History:  En. Sec. 138, Ch. 368, L. 1969; amd. Sec. 1, Ch. 248, L. 1971; R.C.M. 1947, 23-3720; amd. Sec. 32, Ch. 571, L. 1979. 

13-2-214.  Renumbered 13-21-202. Sec. 24(2), Ch. 557, L. 2003. 


13-2-215.  Renumbered 13-21-203. Sec. 24(2), Ch. 557, L. 2003. 


13-2-216 through 13-2-218 reserved. 


13-2-219.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 11, Ch. 246, L. 1997. 


13-2-220.  Maintenance of active and inactive voter registration lists for elections -- rules by secretary of state. (1) The rules adopted by the secretary of state under 13-2-108 must include the following procedures, at least one of which an election administrator shall follow in every odd-numbered year:


(a)  compare the entire list of registered electors against the national change of address files and provide appropriate confirmation notice to those individuals whose addresses have apparently changed;


(b)  mail a nonforwardable, first-class, "return if undeliverable--address correction requested" notice to all registered electors of each jurisdiction to confirm their addresses and provide the appropriate confirmation notice to those individuals who return the notices;


(c)  mail a targeted mailing to electors who failed to vote in the preceding federal general election, applicants who failed to provide required information on registration cards, and provisionally registered electors by:


(i)  sending the list of nonvoters a nonforwardable notice, followed by the appropriate forwardable confirmation notice to those electors who appear to have moved from their addresses of record;


(ii) comparing the list of nonvoters against the national change of address files, followed by the appropriate confirmation notices to those electors who appear to have moved from their addresses of record;


(iii) sending forwardable confirmation notices; or


(iv) making a door-to-door canvass.


(2)  An individual who submits an application for an absentee ballot for a federal general election or who completes and returns the address confirmation notice specified in 13-13-212(3) during the calendar year in which a federal general election is held is not subject to the procedure in subsection (1)(c) unless the individual's ballot for a federal general election is returned as undeliverable and the election administrator is not able to contact the elector through the most expedient means available to resolve the issue.


(3)  Any notices returned as undeliverable to the election administrator or any notices to which the elector fails to respond after the election administrator uses the procedures provided in subsection (1) must be followed within 30 days by an appropriate confirmation notice that is a forwardable, first-class, postage-paid, self-addressed, return notice. If the elector fails to respond within 30 days of the final confirmation notice, the election administrator shall move the elector to the inactive list.


(4)  A procedure used by an election administrator pursuant to this section must be completed at least 90 days before a primary or general election for federal office.


(5)  An elector's registration may be reactivated pursuant to 13-2-222 or may be canceled pursuant to 13-2-402. 


History:  En. Sec. 12, Ch. 246, L. 1997; amd. Sec. 13, Ch. 475, L. 2003; amd. Sec. 7, Ch. 297, L. 2009; amd. Sec. 11, Ch. 242, L. 2011; amd. Sec. 10, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (2) substituted "13-13-212(3)" for "13-13-212(4)". Amendment effective January 1, 2014.  

Cross-References

Adoption and publication of rules, Title 2, ch. 4, part 3. 


13-2-221.  Agency-based registration. (1) Qualified individuals must be given the opportunity to register to vote when applying for or receiving services or assistance:


(a)  at an agency that provides public assistance;


(b)  at or through an agency that provides state-funded programs primarily engaged in providing services to persons with disabilities; or


(c)  at another agency designated by the secretary of state with the consent of the agency.


(2)  Agency-based registration sites must:


(a)  distribute application for voter registration forms with each application for services or assistance; and


(b)  assist an applicant in completing an application for voter registration form unless the applicant refuses assistance.


(3)  The completed application for voter registration form must be transmitted by the agency to the election administrator of the county of the elector's residence within the time period specified by 42 U.S.C. 1973gg, et seq.


(4)  As used in this section, "agency" means a state agency as defined in 2-4-102(2)(a) or an office of a city, county, consolidated city-county government, or town. 


History:  En. Sec. 13, Ch. 246, L. 1997; amd. Sec. 17, Ch. 51, L. 1999; amd. Sec. 34, Ch. 56, L. 2009. 

Cross-References

Administration of public assistance, Title 53, ch. 2.


Powers and duties of department, 53-2-201.


Department to cooperate in delivery of programs to persons with disabilities, 53-6-603.


Developmental disabilities, Title 53, ch. 20. 


13-2-222.  Reactivation of elector. (1) The name of an elector must be moved by an election administrator from the inactive list to the active list of a county if an elector meets the requirements for registration provided in this chapter and:


(a)  appears at a polling place in order to vote, submits an application to vote by absentee ballot in a polling place election or mail ballot election, or votes in a mail ballot election conducted under Title 13, chapter 19;


(b)  notifies the county election administrator in writing of the elector's current residence, which must be in that county; or


(c)  completes a reactivation form provided by the county election administrator that provides current address information in that county.


(2)  After an elector has complied with subsection (1)(a), (1)(b), or (1)(c), the county election administrator shall place the elector's name on the active voting list for that county.


(3)  An elector reactivated pursuant to subsection (1)(a) is a legally registered elector for purposes of the election in which the elector voted. 


History:  En. Sec. 14, Ch. 246, L. 1997; amd. Sec. 2, Ch. 208, L. 1999; amd. Sec. 1, Ch. 446, L. 2005; amd. Sec. 8, Ch. 297, L. 2009; amd. Sec. 12, Ch. 242, L. 2011. 

Cross-References

Rules for determining residence, 1-1-215. 

Part 3

Close of Registration

13-2-301.  Close of regular registration -- notice -- changes. (1) The election administrator shall:


(a)  close regular registrations for 30 days before any election; and


(b)  publish a notice specifying the day regular registrations will close and the availability of the late registration option provided for in 13-2-304 in a newspaper of general circulation in the county at least three times in the 4 weeks preceding the close of registration or broadcast a notice on radio or television as provided in 2-3-105 through 2-3-107, using the method the election administrator believes is best suited to reach the largest number of potential electors. The provisions of this subsection (1)(b) are fulfilled upon the third publication or broadcast of the notice.


(2)  Information to be included in the notice must be prescribed by the secretary of state.


(3)  An application for voter registration properly executed and postmarked on or before the day regular registration is closed must be accepted as a regular registration for 3 days after regular registration is closed under subsection (1)(a).


(4)  An elector who misses the deadlines provided for in this section may register to vote or change the elector's voter information and vote in the election, except as otherwise provided in 13-2-304. 


History:  En. Sec. 35, Ch. 368, L. 1969; amd. Sec. 1, Ch. 385, L. 1971; R.C.M. 1947, 23-3016; amd. Sec. 34, Ch. 571, L. 1979; amd. Sec. 3, Ch. 446, L. 1985; amd. Sec. 2, Ch. 302, L. 1991; amd. Sec. 12, Ch. 7, L. 2001; amd. Sec. 5, Ch. 286, L. 2005; amd. Sec. 3, Ch. 586, L. 2005; amd. Sec. 9, Ch. 297, L. 2009; amd. Sec. 11, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 deleted former (4) that read: "(4)  An individual who submits a completed registration form to the election administrator before the deadlines provided in this section is allowed to correct a mistake on the completed registration form until 5 p.m. on the 10th day following the close of regular registration, and the qualified elector is then eligible to vote in the election"; and made minor changes in style. Amendment effective January 1, 2014.  

Cross-References

Times for holding general elections, 13-1-104.


Times for holding primary elections, 13-1-107.


Filing of nominating petitions for supervisor of conservation district, 76-15-302. 


13-2-302.  Repealed. Sec. 19, Ch. 286, L. 2005. 


History:  En. Sec. 36, Ch. 368, L. 1969; R.C.M. 1947, 23-3017; amd. Sec. 35, Ch. 571, L. 1979. 


13-2-303.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 9, Ch. 368, L. 1969; amd. Sec. 25, Ch. 342, L. 1977; amd. Sec. 5, Ch. 365, L. 1977; R.C.M. 1947, 23-2704. 


13-2-304.  Late registration -- late changes -- nonapplicability for school elections. (1) Except as provided in subsections (2) and (3), the following provisions apply:


(a)  An elector may register or change the elector's voter registration information after the close of regular registration in 13-2-301 and vote in the election if the election administrator in the county where the elector resides receives and verifies the elector's voter registration information prior to the close of the polls on election day.


(b)  Late registration is closed from noon to 5 p.m. on the day before the election.


(c)  Except as provided in 13-2-514(2)(a), an elector who registers or changes the elector's voter information pursuant to this section may vote in the election only if the elector obtains the ballot from and returns it to the location designated by the county election administrator.


(2)  If an elector has already been issued a ballot for the election, the elector may change the elector's voter registration information only if the original voted ballot has not been received at the county election office and if the original ballot that was issued is marked by the issuing county as void in the statewide voter registration system prior to the change.


(3)  The provisions of subsection (1) do not apply with respect to an elector's registration to vote in a school election held pursuant to Title 20 [unless the county election administrator is conducting the school election and an election other than a school election on the same day]. (Bracketed language void on occurrence of contingency--sec. 64, Ch. 336, L. 2013.) 


History:  En. Sec. 1, Ch. 286, L. 2005; amd. Sec. 5, Ch. 273, L. 2007; amd. Sec. 10, Ch. 297, L. 2009; amd. Sec. 13, Ch. 242, L. 2011; amd. Sec. 12, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (2) substituted "system" for "database"; in (3) after "Title 20" inserted language concerning elections on same date. Amendment effective January 1, 2014, and void on occurrence of contingency.


Coordination -- Contingent Voidness: Section 64, Ch. 336, L. 2013, provided that if Senate Bill No. 405 is passed and approved, the amendments to this section made by sec. 12, Ch. 336, L. 2013, are void. Senate Bill No. 405 was passed by the legislature and will be voted on by the electorate in November 2014.  

Part 4

Cancellation of Registration

13-2-401.  Repealed. Sec. 16, Ch. 246, L. 1997. 


History:  En. Sec. 32, Ch. 368, L. 1969; amd. Sec. 1, Ch. 254, L. 1971; amd. Sec. 1, Ch. 215, L. 1973; amd. Sec. 1, Ch. 369, L. 1977; R.C.M. 1947, 23-3013; amd. Sec. 36, Ch. 571, L. 1979; amd. Sec. 4, Ch. 446, L. 1985. 


13-2-402.  Reasons for cancellation. The election administrator shall cancel the registration of an elector if:


(1)  the elector submits a written request for cancellation;


(2)  a certificate of the death of the elector is filed or if the elector is reported to the election administrator as deceased by the department of public health and human services in the department's reports submitted to the county under 50-15-409 or through a newspaper obituary;


(3)  the elector is of unsound mind as established by a court;


(4)  the incarceration of the elector in a penal institution for a felony conviction is legally established;


(5)  a certified copy of a court order directing the cancellation is filed with the election administrator;


(6)  a notice is received from the secretary of state or from another county or state that the elector has registered in another county or state;


(7)  the elector:


(a)  fails to respond to certain confirmation mailings;


(b)  is placed on the inactive list; and


(c)  then fails to vote in two consecutive federal general elections; or


(8)  the elector fails to meet any voter qualification that is listed in 13-1-111. 


History:  En. Sec. 33, Ch. 368, L. 1969; amd. Sec. 1, Ch. 299, L. 1971; amd. Sec. 10, Ch. 365, L. 1977; R.C.M. 1947, 23-3014(1); amd. Sec. 37, Ch. 571, L. 1979; amd. Sec. 48, Ch. 575, L. 1981; amd. Sec. 38, Ch. 418, L. 1995; amd. Sec. 42, Ch. 546, L. 1995; amd. Sec. 7, Ch. 246, L. 1997; amd. Sec. 3, Ch. 208, L. 1999; amd. Sec. 1, Ch. 96, L. 2001; amd. Sec. 14, Ch. 475, L. 2003; amd. Sec. 4, Ch. 586, L. 2005; amd. Sec. 11, Ch. 297, L. 2009. 

Cross-References

Qualified elector, Art. IV, sec. 2, Mont. Const.


Qualifications of voter, 13-1-111.


Challenges on election day, 13-13-301.


Effect of conviction, 46-18-801. 


13-2-403.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 33, Ch. 368, L. 1969; amd. Sec. 1, Ch. 299, L. 1971; amd. Sec. 10, Ch. 365, L. 1977; R.C.M. 1947, 23-3014(2); amd. Sec. 38, Ch. 571, L. 1979; amd. Sec. 8, Ch. 246, L. 1997. 


13-2-404.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 34, Ch. 368, L. 1969; amd. Sec. 11, Ch. 365, L. 1977; R.C.M. 1947, 23-3015(1), (2); amd. Sec. 39, Ch. 571, L. 1979. 

Part 5

Transfer of Registration

13-2-501.  Renumbered 13-2-511. Code Commissioner, 1979. 


13-2-502.  Renumbered 13-2-513. Code Commissioner, 1979. 


13-2-503.  Renumbered 13-2-515. Code Commissioner, 1979. 


13-2-504 through 13-2-510 reserved. 


13-2-511.  Transferring registration or changing name. An elector shall notify the election administrator in a written communication signed by the elector of a change in residence within the county or a change in name. 


History:  En. Sec. 28, Ch. 368, L. 1969; R.C.M. 1947, 23-3009; amd. Sec. 40, Ch. 571, L. 1979; Sec. 13-2-501, MCA 1979; redes. 13-2-511 by Code Commissioner, 1979; amd. Sec. 14, Ch. 242, L. 2011. 


13-2-512.  Right to vote when precinct or name changed -- change of status. (1) An elector who has changed residence to a different precinct within the same county and has failed to notify the election administrator of the change by a transfer or new registration form may vote at the polling place or by absentee or mail ballot in the precinct where the elector is registered at the first election at which the elector offers to vote after the change or at a central location designated by the election administrator unless the elector's registration has been canceled as provided in 13-2-402.


(2)  An elector who still resides in the same precinct where registered, whose name has changed, and who has failed to notify the election administrator of the change by a new registration form may vote under the elector's former name at the first election at which the elector offers to vote after the change unless the elector's registration has been canceled as provided in 13-2-402.


(3)  The elector shall state the elector's correct residence address and name when offering to vote and shall complete a transfer form or new registration form to make the necessary correction before being allowed to vote in a polling place election or by absentee or mail ballot. 


History:  En. Sec. 41, Ch. 571, L. 1979; amd. Sec. 9, Ch. 246, L. 1997; amd. Sec. 2, Ch. 446, L. 2005; amd. Sec. 15, Ch. 242, L. 2011. 


13-2-513.  Procedure for transferring or correcting registration. Subject to the rules adopted under 13-2-108, the election administrator shall make the necessary corrections in the registration records when the election administrator receives a transfer form or corrected registration form. 


History:  En. Sec. 29, Ch. 368, L. 1969; R.C.M. 1947, 23-3010; amd. Sec. 42, Ch. 571, L. 1979; Sec. 13-2-502, MCA 1979; redes. 13-2-513 by Code Commissioner, 1979; amd. Sec. 15, Ch. 475, L. 2003. 


13-2-514.  Change of residence to another county. (1) Except as provided in subsection (2)(a), an elector who changes residence to a different county within this state shall register in the new county of residence in order to vote in any election.


(2)  An elector who changes residence to a different county 30 days or less before an election may:


(a)  vote in person or by absentee ballot in the precinct and county where previously registered; or


(b)  update the elector's registration information and vote in the elector's new county of residence, subject to the regular registration provisions of 13-2-301 or the late registration provisions of 13-2-304.


(3)  The registration information of an elector whose information is changed pursuant to this section must be updated in the statewide voter registration list pursuant to rules adopted under 13-2-108. 


History:  En. Sec. 43, Ch. 571, L. 1979; amd. Sec. 16, Ch. 475, L. 2003; amd. Sec. 6, Ch. 286, L. 2005; amd. Sec. 5, Ch. 586, L. 2005. 

Cross-References

Qualified elector, Art. IV, sec. 2, Mont. Const.


Qualifications of voter, 13-1-111.


Rules for determining residence, 13-1112. 


13-2-515.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 30, Ch. 368, L. 1969; R.C.M. 1947, 23-3011; amd. Sec. 44, Ch. 571, L. 1979; Sec. 13-2-503, MCA 1979; redes. 13-2-515 by Code Commissioner, 1979. 

Part 6

Effect of Registration

13-2-601.  Special addendum to precinct register. The name of an elector who has been assigned to vote in a precinct other than the precinct in which the person is registered, as provided in 13-3-213, must be printed on a special addendum to the precinct register in a form prescribed by the secretary of state. 


History:  En. Sec. 37, Ch. 368, L. 1969; amd. Sec. 12, Ch. 365, L. 1977; R.C.M. 1947, 23-3018(1); amd. Sec. 45, Ch. 571, L. 1979; amd. Sec. 11, Ch. 200, L. 1987; amd. Sec. 17, Ch. 475, L. 2003. 


13-2-602.  Joinder of parties in proceedings to compel entry of name in register. In any action or proceeding instituted in a district court to compel the registrar to enter the name of any elector in the precinct register, as many persons may be joined as plaintiffs for cause of action and as many persons as there are causes of action may be joined as defendants. 


History:  En. Sec. 38, Ch. 368, L. 1969; R.C.M. 1947, 23-3019. 


13-2-603.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 39, Ch. 368, L. 1969; R.C.M. 1947, 23-3020; amd. Sec. 46, Ch. 571, L. 1979. 

CHAPTER 3

PRECINCTS AND POLLING PLACES

Part 1 -- Designation of Precincts and Polling Places
 13-3-101.  Establishment of election precincts.

 13-3-102.  Change of precinct boundaries.

 13-3-103.  Certification of boundary changes.

 13-3-104.  Precincts, wards, and election districts.

 13-3-105.  Designation of polling place.

Part 2 -- Accessibility of Polling Places
 13-3-201.  Purpose.

 13-3-202.  Definitions.

 13-3-203.  Repealed.

 13-3-204.  Repealed.

 13-3-205.  Adoption of standards for polling place accessibility -- rulemaking authority.

 13-3-206.  Survey of polling places to determine accessibility -- procedures.

 13-3-207.  Polling place classifications.

 13-3-208 through 13-3-210 reserved.

 13-3-211.  Emergency exemption.

 13-3-212.  Exemption if no accessible polling place is reasonably available.

 13-3-213.  Alternative means for casting ballot.

-------------------- 

Chapter Cross-References

Number of qualified electors, Art. III, sec. 7, Mont. Const.


Legislative districting and apportionment, Art. V, sec. 14, Mont. Const.


Reapportionment Commission, Title 5, ch. 1, part 1.


Definitions applicable to this chapter, 13-1-101. 

Part 1

Designation of Precincts and Polling Places

13-3-101.  Establishment of election precincts. (1) The territorial unit for elections is the election precinct. All election precincts shall be designated by numbers, names, or both.


(2)  The governing body of each county shall establish a convenient number of election precincts, equalizing the number of electors in each precinct as nearly as possible. 


History:  En. Sec. 18, Ch. 368, L. 1969; amd. Sec. 1, Ch. 171, L. 1973; R.C.M. 1947, 23-3101(1), (2), (3)(b); amd. Sec. 47, Ch. 571, L. 1979. 


13-3-102.  Change of precinct boundaries. (1) The county governing body may change the boundaries of precincts, but not within 100 days before any primary or between a general election and the primary for that election. When the changes are required to make precinct boundaries conform to legislative district boundaries following the adoption of a districting and apportionment plan under Article V, section 14, of the Montana constitution or other district boundaries changed by the districting and apportionment plan, the changing of precinct boundaries must be accomplished within 45 days of the filing of the final plan.


(2)  All changes must be certified to the election administrator 3 days or less after the change is made.


(3)  The officials responsible for preparing a districting and apportionment plan shall consider the problems of conforming present precinct boundaries to the new districts as well as existing boundaries of wards, school districts, and other districts. The election administrator of counties involved in the plan must be consulted before adoption of the final plan. 


History:  En. Sec. 18, Ch. 368, L. 1969; amd. Sec. 1, Ch. 171, L. 1973; R.C.M. 1947, 23-3101(3)(a), (4); amd. Sec. 48, Ch. 571, L. 1979; amd. Sec. 35, Ch. 56, L. 2009. 


13-3-103.  Certification of boundary changes. (1) Not more than 10 days after an order of the governing body has established or changed the boundaries of an election precinct, the governing body shall ensure that a written legal description and a map showing the borders of all precincts and districts in which elections are held within the county are prepared and delivered to the election administrator.


(2)  Not more than 10 days after school district or other election district boundaries have been changed, the governing body making the change shall certify any changes or alterations in the boundaries to the election administrator and deliver a written legal description and a map showing boundaries of the wards, school districts, or other election districts. The map must be sufficiently detailed to clearly identify the wards or districts and the territory included in each. 


History:  (1)En. Sec. 18, Ch. 368, L. 1969; amd. Sec. 1, Ch. 171, L. 1973; Sec. 23-3101, R.C.M. 1947; (2)En. Sec. 19, Ch. 368, L. 1969; Sec. 23-3102, R.C.M. 1947; R.C.M. 1947, 23-3101(3)(c), 23-3102; amd. Sec. 49, Ch. 571, L. 1979; amd. Sec. 36, Ch. 56, L. 2009. 

Cross-References

Districting and apportionment, Title 5, ch. 1. 


13-3-104.  Precincts, wards, and election districts. (1) A ward or election district may be divided into two or more precincts, and a precinct may be divided into two or more polling places.


(2)  Precincts may include two or more adjoining wards or election districts, together with contiguous territory lying outside the municipality or district, if provision can be made for clearly identifying the electors eligible to vote in each ward or district. 


History:  En. Sec. 18, Ch. 368, L. 1969; amd. Sec. 1, Ch. 171, L. 1973; R.C.M. 1947, 23-3101(5), (6); amd. Sec. 50, Ch. 571, L. 1979. 


13-3-105.  Designation of polling place. (1) The county governing body shall designate the polling place for each precinct no later than 30 days before a primary election. The same polling place must be used for both the primary and general election if at all possible. Changes may be made by the governing body in designated polling places up to 10 days before an election if a designated polling place is not available. Polling places may be located outside the boundaries of a precinct.


(2)  Not more than 10 days or less than 2 days before an election, the election administrator shall publish in a newspaper of general circulation in the county a statement of the locations of the precinct polling places. The election administrator shall include in the published notice the accessibility designation for each polling place according to the classification in 13-3-207. Notice may also be given as provided in 2-3-105 through 2-3-107.


(3)  An election administrator may make changes in the location of a polling place if an emergency occurs 10 days or less before an election. Notice must be posted at both the old and new polling places, and other notice may be given by whatever means available.


(4)  Any building may be used as a polling place. The building must be furnished at no charge as long as no structural changes are required in order to use the building as a polling place.


(5)  The exterior of the voting systems, or of the booths in which they are placed, and every part of the polling place must be in plain view of the election judges. 


History:  En. Sec. 20, Ch. 368, L. 1969; amd. Sec. 1, Ch. 169, L. 1974; R.C.M. 1947, 23-3103; amd. Sec. 51, Ch. 571, L. 1979; amd. Sec. 1, Ch. 562, L. 1981; amd. Sec. 12, Ch. 200, L. 1987; amd. Sec. 9, Ch. 414, L. 2003; amd. Sec. 16, Ch. 242, L. 2011. 

Cross-References

Election on questions of municipal indebtedness -- polling places, 7-7-4103. 

Part 2

Accessibility of Polling Places
Part Cross-References

Rights of physically disabled, Title 49, ch. 4, part 2. 


13-3-201.  Purpose. The purpose of this part is to promote the fundamental right to vote by improving access to polling places for individuals with disabilities and elderly individuals. The provisions of this part acknowledge that, in certain cases, it may not be possible to locate a polling place that meets the standards for accessibility, either because an accessible polling place does not exist or, if it does, its location in the precinct would require undue travel for a majority of the electors. In those cases when an accessible polling place is not available, this part provides voters with disabilities and elderly voters an alternative means for casting a ballot on election day. 


History:  En. Sec. 1, Ch. 200, L. 1987; amd. Sec. 6, Ch. 472, L. 1997; amd. Sec. 37, Ch. 56, L. 2009. 


13-3-202.  Definitions. As used in this part, unless the context indicates otherwise, the following definitions apply:


(1)  "Accessible" means accessible to individuals with disabilities and elderly individuals for purposes of voting as determined in accordance with standards established by the secretary of state under 13-3-205.


(2)  "Disability" means a temporary or permanent physical impairment such as:


(a)  impaired vision;


(b)  impaired hearing; or


(c)  impaired mobility. Individuals having impaired mobility include those who require use of a wheelchair and those who are ambulatory but are physically impaired because of age, disability, or disease.


(3)  "Elderly" means 65 years of age or older.


(4)  "Election" means a general, special, or primary election held in an even-numbered year, as provided for in 13-1-104(1) and 13-1-107(1).


(5)  "Inaccessible" means not accessible under standards adopted pursuant to 13-3-205.


(6)  "Rural polling place" means a location that is expected to serve less than 200 registered electors. 


History:  En. Sec. 2, Ch. 200, L. 1987; amd. Sec. 7, Ch. 472, L. 1997; amd. Sec. 1, Ch. 228, L. 2007. 


13-3-203.  Repealed. Sec. 7, Ch. 228, L. 2007. 


History:  En. Sec. 3, Ch. 200, L. 1987; amd. Sec. 8, Ch. 472, L. 1997. 


13-3-204.  Repealed. Sec. 7, Ch. 228, L. 2007. 


History:  En. Sec. 4, Ch. 200, L. 1987. 


13-3-205.  Adoption of standards for polling place accessibility -- rulemaking authority. (1) The secretary of state, with advice from election administrators and individuals with disabilities and elderly individuals, shall establish standards for accessibility of polling places.


(2)  Standards for polling places approved pursuant to subsection (1) on or after October 1, 2005, must comply with the accessibility standards in the Americans With Disabilities Act of 1990, 42 U.S.C. 12101, et seq.


(3)  The secretary of state:


(a)  may adopt rules to implement the provisions of this part; and


(b)  shall adopt rules to implement the exemption provisions of 13-3-212. 


History:  En. Sec. 5, Ch. 200, L. 1987; amd. Sec. 9, Ch. 472, L. 1997; amd. Sec. 2, Ch. 367, L. 2005; amd. Sec. 2, Ch. 228, L. 2007; amd. Sec. 12, Ch. 297, L. 2009. 

Cross-References

Adoption and publication of rules, Title 2, ch. 4, part 3. 


13-3-206.  Survey of polling places to determine accessibility -- procedures. (1) The election administrator in each county shall conduct an onsite survey of each polling place used in an election to determine whether it meets the standards for accessibility established under 13-3-205.


(2)  Each election administrator shall conduct the survey in a manner that represents the path of travel that an elector would reasonably be expected to take in order to reach the polling place on election day.


(3)  A polling place that has been surveyed pursuant to this section need not be surveyed again unless:


(a)  the conditions of accessibility change; or


(b)  the initial survey results are inaccurate. 


History:  En. Sec. 6, Ch. 200, L. 1987; amd. Sec. 3, Ch. 228, L. 2007; amd. Sec. 13, Ch. 297, L. 2009. 


13-3-207.  Polling place classifications. As a result of the survey provided in 13-3-206, each polling place must be classified as:


(1)  accessible; or


(2)  inaccessible. 


History:  En. Sec. 7, Ch. 200, L. 1987; amd. Sec. 10, Ch. 472, L. 1997; amd. Sec. 4, Ch. 228, L. 2007. 


13-3-208 through 13-3-210 reserved. 


13-3-211.  Emergency exemption. (1) The secretary of state shall exempt a polling place from the requirements of this part if an emergency occurs within 10 days prior to an election. An emergency is considered to exist if a polling place becomes unavailable by reason of loss of lease, fire, snow, or natural disaster.


(2)  If an emergency occurs, the election administrator in the county shall designate a new polling place in accordance with the procedure provided in 13-3-105. The new polling place is considered temporary and is exempt from the survey procedures established under 13-3-206. However, the polling place may not be used in a subsequent election unless it is surveyed as required in 13-3-206. 


History:  En. Sec. 8, Ch. 200, L. 1987; amd. Sec. 38, Ch. 56, L. 2009. 


13-3-212.  Exemption if no accessible polling place is reasonably available. (1) If an election administrator desires to designate as a polling place a location that is inaccessible, the election administrator shall make a request in writing to the secretary of state asking that an inaccessible polling place be exempt from the standards for accessibility.


(2)  The secretary of state may grant an exemption pursuant to rules adopted under 13-3-205 if all potential polling places have been surveyed and it is determined that:


(a)  an accessible polling place is not available and the county cannot safely or reasonably make a polling place temporarily accessible in the area involved; or


(b)  the location is a rural polling place and designation of an accessible facility as a polling place will require excessive travel or impose other hardships for the majority of qualified electors in the precinct. 


History:  En. Sec. 9, Ch. 200, L. 1987; amd. Sec. 5, Ch. 228, L. 2007. 


13-3-213.  Alternative means for casting ballot. (1) The election administrator shall provide individuals with disabilities and elderly individuals an alternative means for casting a ballot on election day if they are assigned to an inaccessible polling place. These alternative means for casting a ballot include:


(a)  delivery of a ballot to the elector as provided in 13-13-118;


(b)  voting by absentee ballot as provided in 13-13-222; and


(c)  prearranged assignment to an accessible polling place within the county.


(2)  An elector with a disability or an elderly elector assigned to an inaccessible polling place who desires to vote at an accessible polling place:


(a)  shall request assignment to an accessible polling place by notifying the election administrator in writing at least 7 days preceding the election;


(b)  must be assigned to the nearest accessible polling place for the purpose of voting in the election;


(c)  shall sign the elector's name on a special addendum to the official precinct register as required in 13-2-601; and


(d)  must receive the same ballot to which the elector is otherwise entitled.


(3)  For the purpose of subsection (2), the ballot cast at an alternative polling place must be processed and counted in the same manner as an absentee ballot. 


History:  En. Sec. 10, Ch. 200, L. 1987; amd. Sec. 11, Ch. 472, L. 1997; amd. Sec. 6, Ch. 228, L. 2007. 

CHAPTER 4

ELECTION JUDGES

Part 1 -- Appointment
 13-4-101.  Appointment of election judges.

 13-4-102.  Manner of choosing election judges.

 13-4-103.  Judges to serve until others appointed.

 13-4-104.  Election administrator to notify judges.

 13-4-105.  Oath of judges.

 13-4-106.  Compensation of judges.

 13-4-107.  Qualifications of election judges.

Part 2 -- Functions
 13-4-201.  Duties of chief election judge.

 13-4-202.  Administration of oaths.

 13-4-203.  Instruction of judges -- training materials.

 13-4-204.  Repealed.

 13-4-205.  Repealed.

 13-4-206.  Repealed.

 13-4-207.  Judges to remain at polls -- emergency provisions -- part-time service.

-------------------- 

Chapter Cross-References

Definitions applicable to this chapter, 13-1-101.


Criminal provisions relating to conduct of election officials and judges, 13-35-202.

Part 1

Appointment

13-4-101.  Appointment of election judges. At least 30 days before the primary election in even-numbered years, the county governing body shall appoint three or more election judges for each precinct, one of whom must be designated chief judge. 


History:  En. Sec. 49, Ch. 368, L. 1969; amd. Sec. 1, Ch. 258, L. 1971; R.C.M. 1947, 23-3201(part); amd. Sec. 52, Ch. 571, L. 1979; amd. Sec. 1, Ch. 120, L. 1983; amd. Sec. 10, Ch. 414, L. 2003. 

Cross-References

Time for primary elections, 13-1-107.


Procedure for electors absent from polling place, Title 13, ch. 13, part 2.


Duties of Counting Board, 13-15-103. 


13-4-102.  Manner of choosing election judges. (1) Subject to 13-4-107, election judges must be chosen from lists of qualified registered electors for each precinct in the county, submitted at least 45 days before the primary election in even-numbered years by the county central committees of the political parties eligible to nominate candidates in the primary.


(2)  The list of each party may contain more names than the number of election judges to be appointed. The names of those not appointed as election judges must be given to the election administrator for use in making appointments to fill vacancies.


(3)  Each board of election judges must include judges representing all parties that have submitted lists as provided in subsection (1). No more than the number of election judges needed to obtain a simple majority may be appointed from the list of one political party in each precinct. If any of the political parties entitled to do so fail to submit a list meeting the requirements of this section, the governing body shall, to the extent possible, appoint judges so that all parties eligible to participate in the primary are represented on each board.


(4)  The election administrator shall make appointments to fill vacancies from the list provided for in subsection (2). If the list is insufficient or if one or more of the eligible political parties fails to submit a list meeting the requirements of this section, the election administrator may select enough people meeting the qualifications of 13-4-107 to fill election judge vacancies in all precincts.


(5)  An elector chosen to potentially serve as an election judge must be notified of selection at least 30 days before the primary election in even-numbered years. Each elector who agrees to serve as an election judge shall attend a training class conducted under 13-4-203 and shall continue to serve as provided in 13-4-103. 


History:  En. Sec. 50, Ch. 368, L. 1969; amd. Sec. 2, Ch. 258, L. 1971; amd. Sec. 1, Ch. 125, L. 1973; R.C.M. 1947, 23-3202; amd. Sec. 54, Ch. 571, L. 1979; amd. Sec. 1, Ch. 232, L. 1993; amd. Sec. 11, Ch. 414, L. 2003; amd. Sec. 14, Ch. 297, L. 2009; amd. Sec. 17, Ch. 242, L. 2011. 

Cross-References

Registration lists, 13-2-115.


Political parties eligible to nominate candidates in primary election, 13-10-601. 


13-4-103.  Judges to serve until others appointed. The election judges continue to be judges of all elections held in their precincts until other judges are appointed. 


History:  En. Sec. 51, Ch. 368, L. 1969; amd. Sec. 3, Ch. 258, L. 1971; R.C.M. 1947, 23-3203; amd. Sec. 55, Ch. 571, L. 1979. 


13-4-104.  Election administrator to notify judges. The election administrator must notify the judges of their appointment and of the time set for instruction sessions. 


History:  En. Sec. 52, Ch. 368, L. 1969; amd. Sec. 4, Ch. 258, L. 1971; R.C.M. 1947, 23-3204(1); amd. Sec. 56, Ch. 571, L. 1979. 

Cross-References

Notification to county political party chairpersons, 13-4-203. 

13-4-105.  Oath of judges. Before beginning service on each election day, the election judges must take and subscribe the official oath prescribed by the constitution. The election judges may administer the oath to each other. 


History:  En. Sec. 53, Ch. 368, L. 1969; R.C.M. 1947, 23-3205(1); amd. Sec. 57, Ch. 571, L. 1979; amd. Sec. 2, Ch. 232, L. 1993. 

Cross-References

Oath of office, Art. III, sec. 3, Mont. Const. 


13-4-106.  Compensation of judges. (1) Except as provided in subsection (2), election judges must be paid at least the state or federal minimum wage, whichever is greater, for the number of hours worked during an election plus the number of hours spent at the instruction session. Mileage may be paid to election judges for attending instruction sessions. Election judges are exempt from unemployment insurance coverage for services performed pursuant to this chapter if the remuneration received by the election judge is less than $1,000 in the calendar year.


(2)  The chief election judge may be paid at a rate higher than the other election judges and may be reimbursed for the actual expenses of transporting election materials.


(3)  The election administrator shall certify the amount due each election judge to the county governing body as soon after an election as all records necessary for the certification are received. 


History:  En. Sec. 55, Ch. 368, L. 1969; R.C.M. 1947, 23-3207; amd. Sec. 58, Ch. 571, L. 1979; amd. Sec. 7, Ch. 591, L. 1991; amd. Sec. 1, Ch. 195, L. 1995; amd. Sec. 1, Ch. 44, L. 2001; amd. Sec. 1, Ch. 47, L. 2003; amd. Sec. 15, Ch. 297, L. 2009. 

Cross-References

Mileage and expenses, Title 2, ch. 18, part 5. 


13-4-107.  Qualifications of election judges. (1) Election judges shall be registered electors of the county and of the precinct in which they serve, except as provided in 13-4-102(4).


(2)  No election judge may be a candidate or a spouse, ascendant, descendant, brother, or sister of a candidate or a candidate's spouse or the spouse of any of these in an election precinct where the candidate's name appears on the ballot. However, this does not apply to candidates for precinct offices. 


History:  En. Sec. 53, Ch. 571, L. 1979. 

Cross-References

Appointment of relative to office of trust or emolument unlawful--exceptions, 2-2-302. 

Part 2

Functions

13-4-201.  Duties of chief election judge. The chief election judge shall be responsible for the conduct of the proceedings in the polling place, shall assign duties to other members of the board of election judges, and, if assigned to work through the close of the polls, shall be responsible for the return of or for arranging the return of all ballots and election supplies to the election administrator. 


History:  En. Sec. 52, Ch. 368, L. 1969; amd. Sec. 4, Ch. 258, L. 1971; R.C.M. 1947, 23-3204(2), (3); amd. Sec. 59, Ch. 571, L. 1979; amd. Sec. 3, Ch. 232, L. 1993. 


13-4-202.  Administration of oaths. Any election judge may administer and certify oaths required from electors or election judges during an election. 


History:  En. Sec. 53, Ch. 368, L. 1969; R.C.M. 1947, 23-3205(2); amd. Sec. 60, Ch. 571, L. 1979; amd. Sec. 16, Ch. 297, L. 2009. 


13-4-203.  Instruction of judges -- training materials. (1) Before each election, all election judges who do not possess a current certificate of instruction obtained pursuant to 13-1-203(3) must be instructed by the election administrator. In precincts where voting systems are used, instructions must cover both how to operate the voting system and how to manually process any paper ballots.


(2)  Chief election judges may be required to attend the training session before each election, as well as a special session that may be held for chief election judges only, even if they possess a current certificate of instruction.


(3)  Any individual willing to be appointed as an election judge may attend an instruction session by registering with the election administrator. However, the individual may not be paid for attendance unless the individual is appointed as an election judge.


(4)  Each election judge completing a training session under this section must be given a certificate of completion. An individual may not serve as an election judge without a valid certificate obtained under 13-1-203(3) or this section. However, this requirement does not apply to individuals filling vacancies in emergencies.


(5)  All election judges shall obtain a certificate of instruction or be recertified before the primary election in even-numbered years.


(6)  Notice of the place and time of instruction must be given by the election administrator to the presiding officers of the political parties in the county. 


History:  En. Sec. 54, Ch. 368, L. 1969; amd. Sec. 5, Ch. 258, L. 1971; R.C.M. 1947, 23-3206; amd. Sec. 61, Ch. 571, L. 1979; amd. Sec. 12, Ch. 414, L. 2003; amd. Sec. 17, Ch. 297, L. 2009. 

Cross-References

Notification to judges, 13-4-104. 


13-4-204.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 49, Ch. 368, L. 1969; amd. Sec. 1, Ch. 258, L. 1971; R.C.M. 1947, 23-3201(part). 


13-4-205.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 49, Ch. 368, L. 1969; amd. Sec. 1, Ch. 258, L. 1971; R.C.M. 1947, 23-3201(3). 


13-4-206.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 49, Ch. 368, L. 1969; amd. Sec. 1, Ch. 258, L. 1971; R.C.M. 1947, 23-3201(4). 


13-4-207.  Judges to remain at polls -- emergency provisions -- part-time service. (1) Election judges may not leave the premises on which the polling place is located during the hours they are assigned to work unless permission to leave is given by the chief election judge for that precinct. Permission may be granted only for illness or a family emergency.


(2)  A chief election judge must obtain the permission of the election administrator to leave the polling place premises because of illness or an emergency. If the chief judge is excused, the election administrator shall appoint one of the other judges to act as chief election judge.


(3)  The time of departure and reason for leaving shall be entered near the oath form subscribed by the election judge or on a form provided by the election administrator. The chief election judge shall sign the entry.


(4)  The election administrator may appoint a judge to replace an excused judge or one who fails to appear.


(5)  The election administrator may assign a judge or chief election judge to work less than a full polling day, but at least three judges, including a chief election judge, must be on duty during the time that the polls are open. 


History:  En. Sec. 62, Ch. 571, L. 1979; amd. Sec. 4, Ch. 232, L. 1993; amd. Sec. 18, Ch. 242, L. 2011. 

Cross-References

Voting of election judges by absentee ballot, 13-13-201. 
CHAPTERS 5 THROUGH 9
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CHAPTER 10

PRIMARY ELECTIONS AND NOMINATIONS

Part 1 -- General Provisions 
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Part 2 -- Preprimary Procedures
 13-10-201.  Declaration for nomination -- term limitations.

 13-10-202.  Filing fees.

 13-10-203.  Indigent candidates.

 13-10-204.  Write-in nominations.

 13-10-205.  Register of candidates.

 13-10-206.  Repealed.

 13-10-207.  Repealed.
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 13-10-209.  Arrangement and preparing of primary ballots.

 13-10-210.  Repealed.
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Part 3 -- Primary Election Procedure
 13-10-301.  Casting of ballot.

 13-10-302.  Write-in votes for previously nominated candidates.

 13-10-303.  Nominations by more than one party.

 13-10-304.  Repealed.

 13-10-305.  Independent forfeits place on ballot.

 13-10-306 through 13-10-310 reserved.

 13-10-311.  Election judges' duties when preparing for count.
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 13-10-313.  Repealed.
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 13-10-326.  Vacancy prior to primary election.

 13-10-327.  Vacancy after primary and prior to general election.

 13-10-328.  Vacancy in governor or lieutenant governor candidacy.

Part 4 -- Presidential Preference Primary
 13-10-401.  Date of presidential primary.

 13-10-402.  Ballot.

 13-10-403.  Form of ballot.

 13-10-404.  Placement of candidate on primary ballot -- methods of qualification.

 13-10-405.  Submission and verification of petition.

 13-10-406.  Repealed.

 13-10-407.  Delegates to national presidential nominating conventions.

Part 5 -- Methods of Nomination Other Than by Primary Election
 13-10-501.
Petition for nomination by independent candidates or political parties not eligible to participate in primary election.

 13-10-502.  Signature requirements for petition.

 13-10-503.  Filing deadlines.

 13-10-504.  Independent or minor party candidates for president or vice president.

 13-10-505.  Applicability.

 13-10-506.  Repealed.

 13-10-507.  Independent candidates -- association with political parties not allowed.

Part 6 -- Nominations by Primary Election
 13-10-601.  Parties eligible for primary election -- petitions by minor parties.

 13-10-602.  Use of party name.

 13-10-603.  Repealed.

 13-10-604.  Nominations for minor parties.

-------------------- 

Chapter Cross-References

Definitions applicable to this chapter, 13-1-101.


Times for holding primary elections, 13-1-107.


Criminal provisions relating to primary elections and nominations, Title 13, ch. 35. 

Part 1

General Provisions (Repealed)

13-10-101.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 58, Ch. 368, L. 1969; R.C.M. 1947, 23-3303. 


13-10-102.  Repealed. Sec. 11, Ch. 52, L. 1993. 


History:  En. Sec. 1, Ch. 2, Sp. L. January 1992. 

Part 2

Preprimary Procedures

13-10-201.  Declaration for nomination -- term limitations. (1) Each candidate in the primary election, except nonpartisan candidates filing under the provisions of Title 13, chapter 14, shall file a declaration for nomination with the secretary of state or election administrator. Except for a candidate who files under 13-38-201, a candidate may not file for more than one public office. Each candidate for governor shall file a joint declaration for nomination with a candidate for lieutenant governor.


(2)  A declaration for nomination must be filed in the office of:


(a)  the secretary of state for placement of a name on the ballot for the presidential preference primary, a congressional office, a state or district office to be voted for in more than one county, a member of the legislature, or a judge of the district court;


(b)  the election administrator for a county, municipal, precinct, or district office (other than a member of the legislature or judge of the district court) to be voted for in only one county.


(3)  Each candidate shall sign the declaration and send with it the required filing fee or, in the case of an indigent candidate, send with it the documents required by 13-10-203. Unless filed electronically with the secretary of state, the declaration for nomination must be acknowledged by an officer empowered to acknowledge signatures or by the officer of the office at which the filing is made.


(4)  The declaration for nomination must include an oath of the candidate that includes wording substantially as follows: "I hereby affirm that I possess, or will possess within constitutional and statutory deadlines, the qualifications prescribed by the Montana constitution and the laws of the United States and the state of Montana." The candidate affirmation included in this oath is presumed to be valid unless proven otherwise in a court of law.


(5)  The declaration, when filed, is conclusive evidence that the elector is a candidate for nomination by the elector's party. For a partisan election, an elector may not file a declaration for more than one party's nomination.


(6)  (a) The declaration for nomination must be in the form and contain the information prescribed by the secretary of state.


(b)  A person seeking nomination to the legislature shall provide the secretary of state with a street address, legal description, or road designation to indicate the person's place of residence. If a candidate for the legislature changes residence, the candidate shall, within 15 days after the change, notify the secretary of state on a form prescribed by the secretary of state.


(c)  The secretary of state and election administrator shall furnish declaration for nomination forms to individuals requesting them.


(7)  (a) Except as provided in 13-10-211 and subsection (7)(b) of this section, a candidate's declaration for nomination must be filed no sooner than 135 days before the election in which the office first appears on the ballot and no later than 5 p.m., 75 days before the date of the primary election.


(b)  For an election held pursuant to 13-1-104(1)(a) or 13-1-107(1) or for a political subdivision that holds an election on the date of either of those elections, a candidate's declaration for nomination must be filed no sooner than 145 days before the election in which the office first appears on the ballot and no later than 5 p.m., 85 days before the date of the primary election.


(8)  A properly completed and signed declaration for nomination form may be sent by facsimile transmission, electronically mailed, delivered in person, or mailed to the election administrator or to the secretary of state.


(9)  For the purposes of implementing Article IV, section 8, of the Montana constitution, the secretary of state shall apply the following conditions:


(a)  A term of office for an official serving in the office or a candidate seeking the office is considered to begin on January 1 of the term for which the official is elected or for which the candidate seeks election and end on December 31 of the term for which the official is elected or for which the candidate seeks election.


(b)  A year is considered to start on January 1 and end on the following December 31.


(c)  "Current term", as used in Article IV, section 8, of the Montana constitution, has the meaning provided in 2-16-214. 


History:  (1) thru (5)En. Sec. 59, Ch. 368, L. 1969; amd. Sec. 1, Ch. 28, L. 1973; amd. Sec. 1, Ch. 246, L. 1975; amd. Sec. 14, Ch. 365, L. 1977; Sec. 23-3304, R.C.M. 1947; (6)En. Sec. 60, Ch. 368, L. 1969; amd. Sec. 15, Ch. 365, L. 1977; Sec. 23-3305, R.C.M. 1947; R.C.M. 1947, 23-3304(1) thru (4), (8), 23-3305; amd. Sec. 63, Ch. 571, L. 1979; amd. Sec. 25, Ch. 250, L. 1985; amd. Sec. 3, Ch. 644, L. 1987; amd. Sec. 2, Ch. 74, L. 1993; amd. Sec. 1, Ch. 5, L. 1997; amd. Sec. 1, Ch. 40, L. 1999; amd. Sec. 1, Ch. 7, L. 2003; amd. Sec. 18, Ch. 475, L. 2003; amd. Sec. 6, Ch. 586, L. 2005; amd. Sec. 1, Ch. 96, L. 2007; amd. Sec. 1, Ch. 292, L. 2009; amd. Sec. 19, Ch. 242, L. 2011; amd. Sec. 1, Ch. 304, L. 2011; amd. Sec. 13, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 inserted (4) concerning wording and validity of candidate affirmation; in (8) before "declaration" inserted "properly completed and signed" and after "transmission" substituted "electronically mailed" for "if a facsimile facility is available for use by the election administrator or by the secretary of state"; and made minor changes in style. Amendment effective January 1, 2014.  

Cross-References

Joint filing of Governor and Lieutenant Governor, Art. VI, sec. 2, Mont. Const.


Forfeiture of judicial position on filing for nonjudicial elective office, Art. VII, sec. 10, Mont. Const.


General qualifications of persons seeking election to public office, 2-16-102.


Resignation of judge required prior to becoming candidate for another public office, 3-1-607, 3-1-608.


Election Administrator, 13-1-301.


Petition for nomination in presidential preference primary, 13-10-405.


Declaration of nomination in nonpartisan election, 13-14-112, 13-14-113.


Criminal provisions relating to declaration of nomination, 13-35-205 through 13-35-207, 13-35-221. 


13-10-202.  Filing fees. Filing fees are as follows:


(1)  for offices having an annual salary of $2,500 or less and candidates for the legislature, $15;


(2)  for county offices having an annual salary of more than $2,500, 0.5% of the total annual salary;


(3)  for other offices having an annual salary of more than $2,500, 1% of the total annual salary;


(4)  for offices in which compensation is paid in fees, $10;


(5)  for officers of political parties, presidential electors, and officers who receive no salary or fees, no filing fee is required. 


History:  En. Sec. 59, Ch. 368, L. 1969; amd. Sec. 1, Ch. 28, L. 1973; amd. Sec. 1, Ch. 246, L. 1975; amd. Sec. 14, Ch. 365, L. 1977; R.C.M. 1947, 23-3304(5); amd. Sec. 64, Ch. 571, L. 1979. 

Cross-References

Salaries of certain elected state officials, 2-16-405.


Salaries of certain county officers, 7-4-2503.


Filing fees not to be refunded if candidate withdraws, 13-10-325.


No fee for filing presidential preference primary petition, 13-10-405. 


13-10-203.  Indigent candidates. If an individual is unable to pay a filing fee, the filing officer shall accept the following documents in lieu of a filing fee:


(1)  from a successful write-in candidate, a statement that the candidate is unable to pay the filing fee;


(2)  from a candidate for nomination, a statement that the candidate is unable to pay the filing fee and a written petition for nomination as a candidate that meets the following requirements:


(a)  the petition contains the name of the office to be filled and the candidate's name and residence address;


(b)  the petition contains signatures numbering 5% or more of the total vote cast for the successful candidate for the same office at the last general election;


(c)  the signatures are those of electors residing within the political subdivision of the state in which the candidate petitions for nomination; and


(d)  the signatures have been submitted to the appropriate election administrator at least 1 week prior to the applicable deadline in 13-10-201(7) and have been certified by the appropriate election administrator by the procedure provided in 13-27-303 and 13-27-304. 


History:  En. Sec. 59, Ch. 368, L. 1969; amd. Sec. 1, Ch. 28, L. 1973; amd. Sec. 1, Ch. 246, L. 1975; amd. Sec. 14, Ch. 365, L. 1977; R.C.M. 1947, 23-3304(7); amd. Sec. 65, Ch. 571, L. 1979; amd. Sec. 39, Ch. 56, L. 2009; amd. Sec. 20, Ch. 242, L. 2011; amd. Sec. 14, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (2)(d) substituted "13-10-201(7)" for "13-10-201(6)". Amendment effective January 1, 2014.  

Cross-References

Equal protection of laws, Art. II, sec. 4, Mont. Const. 


13-10-204.  Write-in nominations. (1) An individual nominated by having the individual's name written in and counted as provided in 13-15-206(5) or otherwise placed on the primary ballot and desiring to accept the nomination may not have the individual's name appear on the general election ballot unless the individual:


(a)  received at least 5% of the total votes cast for the successful candidate for the same office at the last general election;


(b)  files with the secretary of state or election administrator, no later than 10 days after the official canvass, a written declaration indicating acceptance of the nomination; and


(c)  complies with the provisions of 13-37-126.


(2)  A write-in candidate who was exempt from filing a declaration of intent under 13-10-211 shall, at the time of filing the declaration of acceptance, pay the filing fee specified in 13-10-202 or, if indigent, file the appropriate documents described in 13-10-203. 


History:  En. Sec. 59, Ch. 368, L. 1969; amd. Sec. 1, Ch. 28, L. 1973; amd. Sec. 1, Ch. 246, L. 1975; amd. Sec. 14, Ch. 365, L. 1977; R.C.M. 1947, 23-3304(6); amd. Sec. 66, Ch. 571, L. 1979; amd. Sec. 13, Ch. 414, L. 2003; amd. Sec. 7, Ch. 586, L. 2005; amd. Sec. 6, Ch. 273, L. 2007. 

Cross-References

Write-in votes for previously nominated candidates, 13-10-302.


Acceptance of write-in nomination by independent candidate, 13-10-305.


Declaration or certification withheld for failure to file acceptance, 13-15-405, 13-15-507. 


13-10-205.  Register of candidates. The secretary of state and the election administrator may each keep a register of candidates who file with their respective offices. The register shall provide a complete record of the requisite information pertaining to all candidates in the primary and general election. Information on ballot issues may also be included in the register. The secretary of state may prepare and distribute a recommended format for the register. 


History:  En. Sec. 61, Ch. 368, L. 1969; R.C.M. 1947, 23-3306(1), (2); amd. Sec. 67, Ch. 571, L. 1979; amd. Sec. 1, Ch. 99, L. 1987. 


13-10-206.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 61, Ch. 368, L. 1969; R.C.M. 1947, 23-3306(3). 


13-10-207.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 61, Ch. 368, L. 1969; R.C.M. 1947, 23-3306(4). 


13-10-208.  Certificate of primary ballot -- preparing ballot. (1) Not more than 85 days and not less than 75 days before the date of the primary election, the secretary of state shall certify to the election administrators the names and designations of candidates, except as provided in 13-37-126, and any ballot issues as shown in the official records of the secretary of state's office in the manner provided in 13-10-209 and Title 13, chapter 12, part 2.


(2)  (a) Except as provided in subsection (2)(b), not more than 67 days and not less than 62 days before the date of the primary election, the election administrator shall certify the names and designations of candidates, except as provided in 13-37-126, and any ballot issues as shown in the official record of the election administrator's office and must have the official ballots prepared in the manner provided in 13-10-209 and Title 13, chapter 12, part 2.


(b)  For a primary election conducted pursuant to 13-1-107(1), the election administrator shall, not more than 75 days and not less than 70 days before the date of the primary election, certify the names and designations of candidates, except as provided in 13-37-126, and any ballot issues as shown in the official record of the election administrator's office and must have the official ballots prepared in the manner provided in 13-10-209 and Title 13, chapter 12, part 2.


(3)  If a candidate for the legislature is no longer eligible under Article V, section 4, of the Montana constitution to seek the office for which the candidate has filed because the candidate has changed residence, the secretary of state shall notify the candidate that the candidate is required to withdraw as provided in 13-10-325. 


History:  En. Sec. 62, Ch. 368, L. 1969; R.C.M. 1947, 23-3307; amd. Sec. 68, Ch. 571, L. 1979; amd. Sec. 26, Ch. 250, L. 1985; amd. Sec. 3, Ch. 74, L. 1993; amd. Sec. 14, Ch. 414, L. 2003; amd. Sec. 2, Ch. 292, L. 2009. 

Cross-References

Vacancy prior to primary election, 13-10-326.


Certification of other election ballots, 13-12-201. 


13-10-209.  Arrangement and preparing of primary ballots. (1) (a) Ballots for a primary election must be arranged and prepared in the same manner and number as provided in chapter 12 for general election ballots, except that there must be separate ballots for each political party entitled to participate. The name of the political party must appear at the top of the separate ballot for that party and need not appear with each candidate's name.


(b)  Nonpartisan offices and ballot issues may be prepared on separate ballots or may appear on the same ballot as partisan offices if:


(i)  each section is clearly identified as separate; and


(ii) the nonpartisan offices and ballot issues appear on each party's ballot.


(2)  Except as provided in subsection (3), an election administrator does not need to prepare a primary ballot for a political party if:


(a)  the party does not have candidates for more than half of the offices to appear on the ballot; and


(b)  no more than one candidate files for nomination by that party for any of the offices to appear on the ballot.


(3)  Subsection (2) does not apply to elections for precinct committee offices. If more than one candidate files for a precinct committee office from a party that will not have a primary ballot prepared, that party shall select the candidate to fill the office.


(4)  If, pursuant to subsection (2), in a primary election held under 13-1-107(1) a primary ballot for a political party is not prepared, the secretary of state shall certify that a primary election is unnecessary for that party and shall instruct the election administrator to certify the names of the candidates for that party for the general election ballot only.


(5)  The separate ballots for each party must have the same appearance. Each set of party ballots must bear the same number. If prepared as a separate ballot, the nonpartisan ballot may have a different appearance than the party ballots but must be numbered in the same order as the party ballots.


(6)  If a ballot issue is to be voted on at a primary election, it may be placed on the nonpartisan ballot or a separate ballot. A separate ballot may have a different appearance than the other ballots in the election but must be numbered in the same order.


(7)  Each elector must receive a set of ballots that includes the party, nonpartisan, and ballot issue choices. 


History:  En. Sec. 63, Ch. 368, L. 1969; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 365, L. 1977; R.C.M. 1947, 23-3308(1), (2), (7); amd. Sec. 69, Ch. 571, L. 1979; amd. Sec. 5, Ch. 298, L. 1987; amd. Sec. 1, Ch. 537, L. 2001; amd. Sec. 15, Ch. 414, L. 2003; amd. Sec. 8, Ch. 586, L. 2005; amd. Sec. 7, Ch. 273, L. 2007; amd. Sec. 21, Ch. 242, L. 2011; amd. Sec. 15, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1)(a) near end substituted "appear with" for "appear opposite"; deleted former (1)(b)(iii) that read: "(iii) with respect to ballot issues, written approval is obtained as provided in 13-27-502"; in (2) inserted exception clause; in (2)(a) after "ballot" substituted "and" for "or"; inserted (3) concerning elections for precinct committee offices; and made minor changes in style. Amendment effective January 1, 2014.  

Cross-References

Duties of officials when election not held, 13-1-304.


Arrangement of ballots in other elections, 13-12-203. 


13-10-210.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 64, Ch. 368, L. 1969; R.C.M. 1947, 23-3309. 


13-10-211.  Declaration of intent for write-in candidates. (1) Except as provided in subsection (8), a person seeking to become a write-in candidate for an office in any election shall file a declaration of intent. Except for a candidate who files under 13-38-201, a candidate may not file for more than one public office. The declaration of intent must be filed with the secretary of state or election administrator, depending on where a declaration of nomination for the desired office is required to be filed under 13-10-201, or with the school district clerk for a school district office. When a county election administrator is conducting the election for a school district, the school district clerk or school district office that receives the declaration of intent shall notify the county election administrator of the filing. Except as provided in subsections (2) and (3), the declaration must be filed no later than 5 p.m. on the 10th day before the date established under 13-13-205 on which a ballot must be available for absentee voting for the election and must contain:


(a)  (i) the candidate's first and last names;


(ii) the candidate's initials, if any, used instead of a first name, or first and middle name, and the candidate's last name;


(iii) the candidate's nickname, if any, used instead of a first name, and the candidate's last name; and


(iv) a derivative or diminutive name, if any, used instead of a first name, and the candidate's last name;


(b)  the candidate's mailing address;


(c)  a statement declaring the candidate's intention to be a write-in candidate;


(d)  the title of the office sought;


(e)  the date of the election;


(f)  the date of the declaration; and


(g)  the candidate's signature.


(2)  A declaration of intent may be filed after the deadline provided for in subsection (1) but no later than 5 p.m. on the day before the election if, after the deadline prescribed in subsection (1), a candidate for the office that the write-in candidate is seeking dies or is charged with a felony offense and if the election has not been canceled as provided by law.


(3)  A person seeking to become a write-in candidate in a mail ballot election or for a trustee position in a school board election shall file a declaration of intent no later than 5 p.m. on the 26th day before the election.


(4)  The secretary of state shall notify each election administrator of the names of write-in candidates who have filed a declaration of intent with the secretary of state. Each election administrator and school district clerk shall notify the election judges in the county or district of the names of write-in candidates who have filed a declaration of intent.


(5)  A properly completed and signed declaration of intent may be provided to the election administrator or secretary of state:


(a)  by facsimile transmission;


(b)  in person;


(c)  by mail; or


(d)  by electronic mail.


(6)  A declaration is not valid until the filing fee required pursuant to 13-10-202 is received by the secretary of state or the election administrator.


(7)  A write-in candidate who files a declaration of intent for a general election may not file with a partisan, nonpartisan, or independent designation.


(8)  Except as provided in 13-38-201(5), the requirements in subsection (1) do not apply if:


(a)  an election is held;


(b)  a person's name is written in on the ballot;


(c)  the person is qualified for and seeks election to the office for which the person's name was written in; and


(d)  no other candidate has filed a declaration or petition for nomination or a declaration of intent. 


History:  En. Sec. 1, Ch. 391, L. 1989; amd. Sec. 1, Ch. 143, L. 1995; amd. Sec. 2, Ch. 40, L. 1999; amd. Sec. 1, Ch. 129, L. 1999; amd. Sec. 1, Ch. 15, L. 2001; amd. Sec. 16, Ch. 414, L. 2003; amd. Sec. 19, Ch. 475, L. 2003; amd. Sec. 9, Ch. 586, L. 2005; amd. Sec. 1, Ch. 191, L. 2007; amd. Sec. 8, Ch. 273, L. 2007; amd. Sec. 1, Ch. 338, L. 2007; amd. Sec. 18, Ch. 297, L. 2009; amd. Sec. 22, Ch. 242, L. 2011; amd. Sec. 16, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (2) after "offense" inserted "and if the election has not been canceled as provided by law"; in (5) before "declaration" inserted "properly completed and signed"; in (5)(a) after "transmission" deleted "if a facsimile facility is available for receipt"; inserted (5)(d) concerning electronic mail; and made minor changes in style. Amendment effective January 1, 2014.  

Part 3

Primary Election Procedure

13-10-301.  Casting of ballot. (1) Unless otherwise provided by law, the conduct of the primary election, the voting procedure, the counting, tallying, and return of ballots and all election records and supplies, the canvass of votes, the certification and notification of nominees, recounts, procedures upon tie votes, and any other necessary election procedures must be at the same times and in the same manner as provided for in the laws for the general election.


(2)  At a primary election, the elector shall cast votes on only one of the party ballots, preparing the ballot as provided in 13-13-117. After casting votes on any other ballots received other than the party ballots, the elector shall ensure the proper disposition of the ballots in accordance with instructions provided pursuant to 13-13-112.


(3)  The elector's ballot must be handled as prescribed in 13-13-117. 


History:  En. Sec. 63, Ch. 368, L. 1969; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 365, L. 1977; R.C.M. 1947, 23-3308(8), (9); amd. Sec. 70, Ch. 571, L. 1979; amd. Sec. 17, Ch. 414, L. 2003; amd. Sec. 9, Ch. 273, L. 2007. 

Cross-References

General election procedures, Title 13, ch. 13. 


13-10-302.  Write-in votes for previously nominated candidates. (1) Subject to subsection (2), if an elector casts a write-in vote for a candidate on a primary party ballot when the candidate's name also appears or is written in for the same office on another party's ballot, the write-in vote counts only with respect to the party on whose ballot the write-in vote was cast and the write-in votes, if on multiple parties' ballots, and the votes cast for the candidate on the other party's ballots may not be added together.


(2)  A write-in vote must be counted as provided in 13-15-206(5). 


History:  En. Sec. 63, Ch. 368, L. 1969; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 365, L. 1977; R.C.M. 1947, 23-3308(3); amd. Sec. 71, Ch. 571, L. 1979; amd. Sec. 2, Ch. 143, L. 1995; amd. Sec. 2, Ch. 15, L. 2001; amd. Sec. 18, Ch. 414, L. 2003; amd. Sec. 10, Ch. 586, L. 2005; amd. Sec. 17, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) after "appears" inserted "or is written in" and after "write-in votes" inserted "if on multiple parties' ballots"; and made minor changes in style. Amendment effective January 1, 2014.  


13-10-303.  Nominations by more than one party. If an individual is nominated by more than one party, the individual shall, not later than 10 days after the election, file written notification with the secretary of state or election administrator indicating the party under which the individual's name is to appear upon the ballot for the general election. If the individual fails to notify the proper officers, the individual's name must appear under the party with whom the declaration for nomination was filed if a declaration was filed. If an individual did not file a declaration or acceptance of nomination and fails to notify the proper officers, the individual's name must appear on the ballot without a party designation. 


History:  En. Sec. 63, Ch. 368, L. 1969; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 365, L. 1977; R.C.M. 1947, 23-3308(4); amd. Sec. 72, Ch. 571, L. 1979; amd. Sec. 19, Ch. 414, L. 2003. 

Cross-References

Declaration for nomination, 13-10-201.


Printing candidate's name and party designation on ballot, 13-12-203. 


13-10-304.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 63, Ch. 368, L. 1969; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 365, L. 1977; R.C.M. 1947, 23-3308(5). 


13-10-305.  Independent forfeits place on ballot. An individual who has filed as an independent candidate forfeits the individual's place on the general election ballot as an independent candidate if the individual accepts a write-in nomination for an office as provided in 13-10-204. 


History:  En. Sec. 63, Ch. 368, L. 1969; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 365, L. 1977; R.C.M. 1947, 23-3308(6); amd. Sec. 73, Ch. 571, L. 1979; amd. Sec. 40, Ch. 56, L. 2009. 


13-10-306 through 13-10-310 reserved. 


13-10-311.  Election judges' duties when preparing for count. (1) Except as otherwise provided in this section, election judges at the primary election shall prepare for a count of votes in the manner prescribed in 13-15-201.


(2)  In preparing for a count, the election judges shall:


(a)  separate the ballots for each political party and count each party's ballots separately;


(b)  reconcile the total number of party ballots and the separate total number of other ballots used at the election with the number of electors voting. Any discrepancies in the reconciliations must be handled as provided in 13-15-201.


(c)  list each party's candidates separately in the tally books; and


(d)  bundle the voted ballots for each party separately for return to the election administrator. The unvoted ballots must be bundled in accordance with rules established pursuant to 13-12-202. 


History:  En. Sec. 65, Ch. 368, L. 1969; R.C.M. 1947, 23-3310; amd. Sec. 74, Ch. 571, L. 1979; amd. Sec. 20, Ch. 414, L. 2003; amd. Sec. 10, Ch. 273, L. 2007. 


13-10-312.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 66, Ch. 368, L. 1969; amd. Sec. 17, Ch. 365, L. 1977; R.C.M. 1947, 23-3311. 


13-10-313.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 67, Ch. 368, L. 1969; amd. Sec. 18, Ch. 365, L. 1977; R.C.M. 1947, 23-3312. 


13-10-314.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 68, Ch. 368, L. 1969; amd. Sec. 22, Ch. 315, L. 1974; amd. Sec. 19, Ch. 365, L. 1977; R.C.M. 1947, 23-3313(1). 


13-10-315.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 68, Ch. 368, L. 1969; amd. Sec. 22, Ch. 315, L. 1974; amd. Sec. 19, Ch. 365, L. 1977; R.C.M. 1947, 23-3313(6). 


13-10-316.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 68, Ch. 368, L. 1969; amd. Sec. 22, Ch. 315, L. 1974; amd. Sec. 19, Ch. 365, L. 1977; R.C.M. 1947, 23-3313(5). 


13-10-317.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 68, Ch. 368, L. 1969; amd. Sec. 22, Ch. 315, L. 1974; amd. Sec. 19, Ch. 365, L. 1977; R.C.M. 1947, 23-3313(3), (4). 


13-10-318.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  (1)En. Sec. 68, Ch. 368, L. 1969; amd. Sec. 22, Ch. 315, L. 1974; amd. Sec. 19, Ch. 365, L. 1977; Sec. 23-3313, R.C.M. 1947; (2) thru (4)En. Sec. 69, Ch. 368, L. 1969; amd. Sec. 3, Ch. 28, L. 1973; amd. Sec. 22, Ch. 315, L. 1974; amd. Sec. 20 Ch. 365, L. 1977; Sec. 23-3314, R.C.M. 1947; R.C.M. 1947, 23-3313(2), 23-3314. 


13-10-319.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 63, Ch. 368, L. 1969; amd. Sec. 2, Ch. 28, L. 1973; amd. Sec. 16, Ch. 365, L. 1977; R.C.M. 1947, 23-3308(10). 


13-10-320.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 79, Ch. 368, L. 1969; amd. Sec. 24, Ch. 365, L. 1977; R.C.M. 1947, 23-3319. 


13-10-321.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 70, Ch. 368, L. 1969; amd. Sec. 22, Ch. 365, L. 1977; R.C.M. 1947, 23-3315. 


13-10-322 through 13-10-324 reserved. 


13-10-325.  Withdrawal from nomination. (1) (a) A candidate for nomination or candidate for election to an office may withdraw from the election by sending a statement of withdrawal to the officer with whom the candidate's declaration, petition, or acceptance of nomination was filed. The statement must contain all information necessary to identify the candidate and the office sought. Unless filed electronically with the secretary of state, the statement of withdrawal from nomination must be acknowledged by an officer empowered to acknowledge signatures or by the officer of the office at which the filing is made.


(b)  Except as provided in subsection (1)(c), a candidate may not withdraw later than 85 days before a general election or 75 days before a primary election.


(c)  A candidate may not withdraw later than 85 days before a general election conducted pursuant to 13-1-104(1)(a) or a primary election conducted pursuant to 13-1-107(1).


(2)  Filing fees paid by the candidate may not be refunded. 


History:  En. Sec. 82, Ch. 368, L. 1969; amd. Sec. 5, Ch. 254, L. 1971; amd. Sec. 4, Ch. 28, L. 1973; R.C.M. 1947, 23-3321(1); amd. Sec. 75, Ch. 571, L. 1979; amd. Sec. 27, Ch. 250, L. 1985; amd. Sec. 2, Ch. 229, L. 1989; amd. Sec. 41, Ch. 56, L. 2009; amd. Sec. 3, Ch. 292, L. 2009; amd. Sec. 23, Ch. 242, L. 2011. 

Cross-References

Officers who may administer oaths, 1-6-101.


Withdrawal based on promise or payment of consideration unlawful, 13-35-221. 


13-10-326.  Vacancy prior to primary election. (1) Except as provided in subsection (2):


(a)  if a candidate for nomination for a partisan office dies or withdraws 75 days or more before the primary election, the affected political party may appoint someone to replace the candidate by the procedure provided in 13-10-327; or


(b)  if a candidate for nomination for a partisan office dies less than 75 days before the primary election, the affected political party shall appoint a candidate after the primary election as provided in 13-10-327 if a candidate for that office for that party was not nominated at the primary election.


(2)  For an election conducted pursuant to 13-1-104(1)(a) or 13-1-107(1):


(a)  if a candidate for nomination for a partisan office dies or withdraws 85 days or more before the primary election, the affected political party may appoint someone to replace the candidate by the procedure provided in 13-10-327; or


(b)  if a candidate for nomination for a partisan office dies less than 85 days before the primary election, the affected political party shall appoint a candidate after the primary election as provided in 13-10-327 if a candidate for that office for that party was not nominated at the primary election.


(3)  This section does not allow a political party to appoint a candidate for an office if no candidate for nomination by that party filed for the office before the primary election. 


History:  En. Sec. 82, Ch. 368, L. 1969; amd. Sec. 5, Ch. 254, L. 1971; amd. Sec. 4, Ch. 28, L. 1973; R.C.M. 1947, 23-3321(2); amd. Sec. 76, Ch. 571, L. 1979; amd. Sec. 28, Ch. 250, L. 1985; amd. Sec. 11, Ch. 273, L. 2007; amd. Sec. 4, Ch. 292, L. 2009. 

Cross-References

Certificate of primary ballot, 13-10-208.


Vacancy in Governor or Lieutenant Governor candidacy, 13-10-328.


Certification of other election ballots, 13-12-201.


Labels to be prepared if appointment made after printing of ballot, 13-12-204.


Power of political party to nominate replacement, 13-38-101, 13-38-204. 


13-10-327.  Vacancy after primary and prior to general election. (1) Except as provided in 13-10-328 for a vacancy in the candidacy of either governor or lieutenant governor caused by the death of a candidate, if a party candidate dies or withdraws after the primary and before the general election, the affected political party shall appoint someone to replace the candidate in one of the following ways:


(a)  For offices to be filled by the state at large, the state central committee shall make the appointment as provided by the rules of the party.


(b)  For offices to be filled in districts including more than one county, a committee appointed by the county central committees of all counties in the district shall make the appointment. Procedures for the appointment of the committee and making the appointment must be provided in party rules.


(c)  For offices to be filled in counties, municipalities, or districts wholly within a county, the appointment must be made under rules adopted by the county central committee.


(2)  Except as provided in this section, appointments to fill vacancies must be made no later than 76 days before the election. A candidate may not officially withdraw 85 days or less before a general election. However, if a candidate for partisan office dies less than 85 days before the general election, the affected political party shall appoint a candidate within 5 days after being notified of the vacancy. One of the procedures provided in 13-12-204 must be used to place the name of the appointee on the ballot if necessary.


(3)  The appointing committee shall send a certificate to the officer with whom a declaration for nomination for the office would be filed, with the information required on a declaration for nomination and the name of the candidate for whom the appointee is to be substituted. The appointee shall send a signed and acknowledged acceptance of the appointment and the filing fee for the office.


(4)  The officer receiving the certificate of appointment, accompanied by a statement of acceptance and the filing fee, shall certify the name of the appointee for the ballot. 


History:  En. Sec. 82, Ch. 368, L. 1969; amd. Sec. 5, Ch. 254, L. 1971; amd. Sec. 4, Ch. 28, L. 1973; R.C.M. 1947, 23-3321(3); amd. Sec. 77, Ch. 571, L. 1979; amd. Sec. 29, Ch. 250, L. 1985; amd. Sec. 3, Ch. 229, L. 1989; amd. Sec. 1, Ch. 85, L. 1997; amd. Sec. 2, Ch. 537, L. 2001. 

Cross-References

Vacancy in Executive Branch office, Art. VI, sec. 6 and 14, Mont. Const.; Title 2, ch. 16, part 5.


Vacancy in House or Senate, Title 5, ch. 2, part 4.


Vacancy in county office, 7-4-2106, 7-4-2206.


Declaration for nomination, 13-10-201.


Labels to be prepared if appointment made after printing of ballot, 13-12-204.


Power of political party to nominate replacement, 13-38-101, 13-38-204.


Vacancy in Office of County Superintendent of Schools, 20-3-202.


Vacancy in office of school district trustee, 20-3-309.


Vacancy in office of community college district trustee, 20-15-223.


Vacancy in office of conservation district supervisor, 76-15-312. 


13-10-328.  Vacancy in governor or lieutenant governor candidacy. (1) Except as provided in this section, death or withdrawal of a candidate for governor or lieutenant governor does not affect the candidacy of the other joint candidate.


(2)  If a candidate for the office of governor dies less than 85 days before a general election, the candidate for lieutenant governor must be advanced on the ballot to the candidacy for governor and the candidate for governor shall select an individual to be a candidate for lieutenant governor. If a candidate for the office of lieutenant governor dies less than 85 days before a general election, the candidate for governor shall select an individual to be a candidate for lieutenant governor. The name of a candidate for governor or a candidate for lieutenant governor, or both, designated or selected pursuant to this section, must be certified to the election administrators by the secretary of state, and one of the procedures provided in 13-12-204 must be used to place the name of the new candidate on the ballot. 


History:  En. Sec. 82, Ch. 368, L. 1969; amd. Sec. 5, Ch. 254, L. 1971; amd. Sec. 4, Ch. 28, L. 1973; R.C.M. 1947, 23-3321(4); amd. Sec. 78, Ch. 571, L. 1979; amd. Sec. 2, Ch. 85, L. 1997. 

Cross-References

Joint filing of Governor and Lieutenant Governor, Art. VI, sec. 2, Mont. Const.


Death or disqualification of Governor-Elect, Art. VI, sec. 14, Mont. Const. 

Part 4

Presidential Preference Primary

13-10-401.  Date of presidential primary. In the years in which a president of the United States is to be elected, a presidential preference primary election will be held on the same day as the primary provided for in 13-1-107. 


History:  En. 23-3322 by Sec. 1, Ch. 162, L. 1974; R.C.M. 1947, 23-3322; amd. Sec. 79, Ch. 571, L. 1979; amd. Sec. 4, Ch. 644, L. 1987. 


13-10-402.  Ballot. The regular party primary ballots shall be used for the presidential preference primary election. The presidential section of the ballot shall be placed before any other section, national, state, or local. 


History:  En. 23-3323 by Sec. 2, Ch. 162, L. 1974; R.C.M. 1947, 23-3323; amd. Sec. 80, Ch. 571, L. 1979; amd. Sec. 5, Ch. 644, L. 1987. 

Cross-References

Ballots for primary elections, 13-10-209. 


13-10-403.  Form of ballot. The presidential preference ballot shall list all candidates nominated in accordance with the provisions of this part and shall, in addition, include a presidential ballot position which shall be designated as "no preference" and a blank write-in space. 


History:  En. 23-3324 by Sec. 3, Ch. 162, L. 1974; R.C.M. 1947, 23-3324; amd. Sec. 81, Ch. 571, L. 1979; amd. Sec. 6, Ch. 644, L. 1987. 


13-10-404.  Placement of candidate on primary ballot -- methods of qualification. Before an individual intending to qualify as a presidential candidate may qualify for placement on the ballot, the individual shall qualify by one or more of the following methods:


(1)  The individual has submitted a declaration for nomination that is signed by the candidate or an authorized election official to the secretary of state pursuant to 13-10-201(2) and has been nominated on petitions with the verified signatures of at least 500 qualified electors. The secretary of state shall prescribe the form and content of the petition.


(2)  The individual has submitted a declaration for nomination to the secretary of state pursuant to 13-10-201, and the secretary of state has determined, by the time that declarations for nomination are to be filed, that the individual is eligible to receive payments pursuant to the federal Presidential Primary Matching Payment Account Act, 26 U.S.C. 9031, et seq. 


History:  En. 23-3325 by Sec. 4, Ch. 162, L. 1974; R.C.M. 1947, 23-3325; amd. Sec. 10, Ch. 52, L. 1993; amd. Sec. 2, Ch. 5, L. 1997; amd. Sec. 24, Ch. 242, L. 2011; amd. Sec. 18, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) after "nomination" inserted "that is signed by the candidate or an authorized election official". Amendment effective January 1, 2014.  

Cross-References

Criminal provisions relating to signing petition, 13-35-207. 


13-10-405.  Submission and verification of petition. Petitions of nomination for the presidential preference primary election and the affidavits of circulation required by 13-27-302 must be presented to the election administrator of the county in which the signatures are gathered at least 1 week before the primary election filing deadline prescribed in 13-10-201(7)(b). A filing fee is not required. The election administrator shall verify the signatures in the manner prescribed in 13-27-303 through 13-27-308 and must forward the petitions to the secretary of state by the filing deadline prescribed in 13-10-201(7)(b). 


History:  En. 23-3326 by Sec. 5, Ch. 162, L. 1974; amd. Sec. 28, Ch. 342, L. 1977; R.C.M. 1947, 23-3326; amd. Sec. 82, Ch. 571, L. 1979; amd. Sec. 7, Ch. 644, L. 1987; amd. Sec. 4, Ch. 390, L. 1993; amd. Sec. 5, Ch. 292, L. 2009; amd. Sec. 25, Ch. 242, L. 2011; amd. Sec. 19, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in two places substituted "13-10-201(7)(b)" for "13-10-201(6)(b)". Amendment effective January 1, 2014.  


13-10-406.  Repealed. Sec. 11, Ch. 644, L. 1987. 


History:  En. 23-3327 by Sec. 6, Ch. 162, L. 1974; R.C.M. 1947, 23-3327. 


13-10-407.  Delegates to national presidential nominating conventions. The method of selection of delegates to national presidential nominating conventions is to be set by party rules. The use of the results of the presidential preference primary election by the political parties in their delegation selection systems is discretionary and is to be determined by party rules. 


History:  En. 23-3328 by Sec. 7, Ch. 162, L. 1974; R.C.M. 1947, 23-3328. 

Part 5

Methods of Nomination Other Than by Primary Election

13-10-501.  Petition for nomination by independent candidates or political parties not eligible to participate in primary election. (1) Except as provided in 13-10-504, nominations for public office by an independent candidate or a political party that does not meet the requirements of 13-10-601 may be made by a petition for nomination.


(2)  The petition must contain the same information and the oath of the candidate required for a declaration for nomination.


(3)  If a petition is filed by a political party, it must contain the party name and, in five words or less, the principle that the body represents.


(4)  The form of the petition must be prescribed by the secretary of state, and the secretary of state shall furnish sample copies to the election administrators and on request to any individual.


(5)  Each sheet of a petition must contain signatures of electors residing in only one county. 


History:  En. Sec. 78, Ch. 368, L. 1969; amd. Sec. 1, Ch. 59, L. 1971; amd. Sec. 1, Ch. 237, L. 1973; R.C.M. 1947, 23-3318(1), (2); amd. Sec. 83, Ch. 571, L. 1979; amd. Sec. 42, Ch. 56, L. 2009. 

Cross-References

Procedure for independent filing for vacancy in office of state Senator, 5-2-406.


Procedure for independent filing for vacancy on Board of County Commissioners, 7-4-2106.


Procedure for independent filing for vacancy in county office, 7-4-2206. 


13-10-502.  Signature requirements for petition. (1) The petition for nomination must be signed by electors residing within the state and district or political subdivision in which the officer or officers are to be elected. Each signature line must contain spaces for the signature, post-office address, and printed last name of the signer.


(2)  The number of signatures must be 5% or more of the total vote cast for the successful candidate for the same office at the last general election.


(3)  If the office sought is a new office or the boundaries of the district or political subdivision in which the election is to be held have changed since the last election for the office, the officer with whom nominations for the office sought are filed shall determine the number of signatures required for a petition of nomination for that office. 


History:  En. Sec. 78, Ch. 368, L. 1969; amd. Sec. 1, Ch. 59, L. 1971; amd. Sec. 1, Ch. 237, L. 1973; R.C.M. 1947, 23-3318(3), (4); amd. Sec. 84, Ch. 571, L. 1979; amd. Sec. 3, Ch. 537, L. 2001. 

Cross-References

Vacancy in office of state Senator, 5-2-406.


Vacancy on Board of County Commissioners, 7-4-2106.


Vacancy in county office, 7-4-2206.


Criminal provisions relating to signing petition, 13-35-207. 


13-10-503.  Filing deadlines. (1) A petition for nomination, the affidavits of circulation required by 13-27-302, and the required filing fee must be filed with the same officer with whom other nominations for the office sought are filed. Petitions must be submitted, at least 1 week before the deadline for filing, to the election administrator in the county where the signer resides for verification and certification by the procedures provided in 13-27-303 through 13-27-306. If sufficient signatures are verified and certified pursuant to 13-10-502, the county election administrator shall file the petition for nomination with the same officer with whom other nominations for the office sought are filed.


(2)  Except as provided in 13-10-504, each petition for nomination and the required filing fee must be filed before the scheduled primary election or the filing deadline for the special or general election if a primary election is not scheduled. 


History:  En. Sec. 78, Ch. 368, L. 1969; amd. Sec. 1, Ch. 59, L. 1971; amd. Sec. 1, Ch. 237, L. 1973; R.C.M. 1947, 23-3318(5); amd. Sec. 85, Ch. 571, L. 1979; amd. Sec. 1, Ch. 437, L. 1983; amd. Sec. 8, Ch. 591, L. 1991; amd. Sec. 5, Ch. 390, L. 1993; amd. Sec. 2, Ch. 458, L. 2007; amd. Sec. 6, Ch. 292, L. 2009; amd. Sec. 20, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) and (2) before "the required filing fee" substituted "and" for "accompanied by"; in (1) deleted former third sentence that read: "If there are insufficient signatures on the petition, additional signatures may be submitted before the deadline for filing"; in (2) substituted "filed before the scheduled primary election or the filing deadline for the special or general election if a primary election is not scheduled" for "filed by the applicable deadline established in 13-10-201(6)(a) or (6)(b)"; and made minor changes in style. Amendment effective January 1, 2014.  

Cross-References

Officers for filing of petitions -- filing deadline for primary elections, 13-10-201. 


13-10-504.  Independent or minor party candidates for president or vice president. (1) An individual who desires to run for president or vice president as an independent candidate or as a candidate of a party not qualified under 13-10-601 shall file a petition for nomination with the secretary of state 76 days prior to the date of the general election.


(2)  The petition and the affidavits of circulation required by 13-27-302 must first be submitted, at least 1 week before the deadline for filing, to the election administrator in the county where the signer resides for verification and certification by the procedures provided in 13-27-303 through 13-27-306.


(3)  The petition must have the signatures of electors equal to 5% or more of the total votes cast for the successful candidate for governor at the last general election or 5,000 electors, whichever is less. The names of the candidates for the required number of presidential electors allowable to Montana must be certified to the secretary of state no later than 76 days before the general election.


(4)  A qualified independent presidential candidate may amend the petition and designate or choose a named vice presidential candidate until the filing date provided in 13-25-101. 


History:  En. Sec. 78, Ch. 368, L. 1969; amd. Sec. 1, Ch. 59, L. 1971; amd. Sec. 1, Ch. 237, L. 1973; R.C.M. 1947, 23-3318(6); amd. Sec. 86, Ch. 571, L. 1979; amd. Sec. 6, Ch. 390, L. 1993; amd. Sec. 1, Ch. 193, L. 1999; amd. Sec. 4, Ch. 537, L. 2001. 

Cross-References

Times for holding general elections, 13-1-104. 


13-10-505.  Applicability. The provisions of 13-10-501 through 13-10-504 shall not be used to fill vacancies or to nominate candidates in nonpartisan elections except for nominations to fill a vacancy as provided in 13-25-205. 


History:  En. Sec. 78, Ch. 368, L. 1969; amd. Sec. 1, Ch. 59, L. 1971; amd. Sec. 1, Ch. 237, L. 1973; R.C.M. 1947, 23-3318(7); amd. Sec. 87, Ch. 571, L. 1979; amd. Sec. 9, Ch. 3, L. 1985. 


13-10-506.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 1, Ch. 6, 2nd Ex. L. 1971; R.C.M. 1947, 23-3318.1. 


13-10-507.  Independent candidates -- association with political parties not allowed. (1) A person seeking office as an independent candidate may not be associated with a political party for 1 year prior to the submission of the person's nomination petition.


(2)  For the purposes of subsection (1), "associated with a political party" means having run for office in Montana as a partisan candidate or having held a public office in Montana or a precinct committee representative office in Montana with a political party designation. 


History:  En. Sec. 9, Ch. 591, L. 1991; amd. Sec. 43, Ch. 56, L. 2009; amd. Sec. 21, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (2) after "run for office" inserted "in Montana" and after "held" substituted "a public office in Montana or a precinct committee representative office in Montana" for "an office". Amendment effective January 1, 2014.  

Part 6

Nominations by Primary Election

13-10-601.  Parties eligible for primary election -- petitions by minor parties. (1) Each political party that had a candidate for a statewide office in either of the last two general elections who received a total vote that was 5% or more of the total votes cast for the most recent successful candidate for governor shall nominate its candidates for public office, except for presidential electors, by a primary election as provided in this chapter.


(2)  (a) A political party that does not qualify to hold a primary election under subsection (1) may qualify to nominate its candidates by primary election by presenting a petition, in a form prescribed by the secretary of state, requesting the primary election.


(b)  The petition must be signed by a number of registered voters equal to 5% or more of the total votes cast for the successful candidate for governor at the last general election or 5,000 electors, whichever is less. The number must include the registered voters in more than one-third of the legislative districts equal to 5% or more of the total votes cast for the successful candidate for governor at the last general election in those districts or 150 electors in those districts, whichever is less.


(c)  At least 1 week before the deadline provided in subsection (2)(d), the petition and the affidavits of circulation required by 13-27-302 must be presented to the election administrator of the county in which the signatures were gathered to be verified under the procedures provided in 13-27-303 through 13-27-306.


(d)  The election administrator shall forward the verified petition to the secretary of state at least 85 days before the date of the primary. 


History:  En. Sec. 80, Ch. 368, L. 1969; R.C.M. 1947, 23-3320(1); amd. Sec. 88, Ch. 571, L. 1979; amd. Sec. 1, Ch. 368, L. 1981; amd. Sec. 30, Ch. 250, L. 1985; amd. Sec. 1, Ch. 196, L. 1991; amd. Sec. 7, Ch. 390, L. 1993; amd. Sec. 2, Ch. 193, L. 1999; amd. Sec. 13, Ch. 273, L. 2007; amd. Sec. 7, Ch. 292, L. 2009. 

Cross-References

Nominations by parties unable to meet requirements of this section, Title 13, ch. 10, part 5.


Nomination of presidential electors, 13-25-101. 


13-10-602.  Use of party name. (1) A political party and its regularly nominated candidates, members, and officers have the sole and exclusive right to the use of the party name. A candidate for office may not use any word of the name of any other political party or organization other than that by which the candidate is nominated.


(2)  An independent or nonpartisan candidate may not use any word of the name of any existing political party or organization in the candidacy. 


History:  En. Sec. 80, Ch. 368, L. 1969; R.C.M. 1947, 23-3320(2), (3); amd. Sec. 44, Ch. 56, L. 2009. 


13-10-603.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 80, Ch. 368, L. 1969; R.C.M. 1947, 23-3320(4). 


13-10-604.  Nominations for minor parties. Any political party that does not qualify under the provisions of 13-10-601 may make nominations for public office as provided in 13-10-501 through 13-10-505. 


History:  En. Sec. 80, Ch. 368, L. 1969; R.C.M. 1947, 23-3320(5); amd. Sec. 89, Ch. 571, L. 1979. 

CHAPTER 11

ELECTION PROCLAMATION 

(Repealed)

Part 1 -- Election Proclamation 

(Repealed)
-------------------- 

Part 1

Election Proclamation (Repealed)

13-11-101.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 13, Ch. 368, L. 1969; amd. Sec. 7, Ch. 365, L. 1977; R.C.M. 1947, 23-2901. 


13-11-102.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 14, Ch. 368, L. 1969; R.C.M. 1947, 23-2902. 


13-11-103.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 15, Ch. 368, L. 1969; R.C.M. 1947, 23-2903. 

CHAPTER 12

ELECTION SUPPLIES AND BALLOTS

Part 1 -- Election Supplies
 13-12-101.  Copies of election laws to be furnished.

 13-12-102.  Items to be furnished by election administrators.

 13-12-103.  Repealed.

 13-12-104.  Repealed.

 13-12-105.  Repealed.

Part 2 -- Ballots
 13-12-201.  Secretary of state to certify ballot.

 13-12-202.  Ballot form and uniformity.

 13-12-203.  Appearance of candidate's name and party designation on ballot.

 13-12-204.  Method of correction of ballot.

 13-12-205.  Arrangement of names -- rotation on ballot.

 13-12-206.  Repealed.

 13-12-207.  Order of placement.

 13-12-208.  Repealed.

 13-12-209.  Repealed.

 13-12-210.  Number of ballots to be provided for each precinct.

 13-12-211.  Repealed.

 13-12-212.  Election administrator to provide official ballots -- other ballots prohibited.

 13-12-213.  Repealed.

 13-12-214.  Sample ballots.

-------------------- 

Chapter Cross-References

Definitions applicable to this chapter, 13-1-101.


Disposition of ballots and other election materials, 13-1-303.


Criminal provisions relating to election supplies and ballots, Title 13, ch. 35. 

Part 1

Election Supplies

13-12-101.  Copies of election laws to be furnished. The secretary of state shall furnish to each election administrator copies of this title sufficient to provide each election precinct in the administrator's county with two copies and to provide a small extra supply for the administrator. 


History:  (1)En. Sec. 16, Ch. 368, L. 1969; Sec. 23-2904, R.C.M. 1947; (2)En. 23-4794 by Sec. 19, Ch. 480, L. 1975; amd. Sec. 66, Ch. 365, L. 1977; Sec. 23-4794, R.C.M. 1947; R.C.M. 1947, 23-2904, 23-4794; amd. Sec. 90, Ch. 571, L. 1979; amd. Sec. 1, Ch. 121, L. 1983; amd. Sec. 1, Ch. 113, L. 1993. 


13-12-102.  Items to be furnished by election administrators. The election administrators shall deliver to each polling place or to the chief election judge for a polling place all supplies necessary to conduct the election at that polling place. If the blank ballots for the polling place are delivered before noon of the day before the election, the election administrator shall retain sufficient ballots to supply electors requesting absentee ballots. The election administrator shall write in the pollbook for that polling place, after the numbers of the ballots retained, "reserved for absentee ballots". 


History:  Ap.p. Sec. 84, Ch. 368, L. 1969; Sec. 23-3501, R.C.M. 1947; Ap.p. Sec. 4280, Pol. C. 1895; re-en. Sec. 2939, Rev. C. 1907; re-en. Sec. 4515, R.C.M. 1921; Cal. Pol. C. Sec. 4064; re-en. Sec. 4515, R.C.M. 1935; Sec. 16-1156, R.C.M. 1947; R.C.M. 1947, 16-1156, 23-3501; amd. Sec. 91, Ch. 571, L. 1979. 


13-12-103.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 85, Ch. 368, L. 1969; R.C.M. 1947, 23-3502. 


13-12-104.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 86, Ch. 368, L. 1969; R.C.M. 1947, 23-3503. 


13-12-105.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 87, Ch. 368, L. 1969; R.C.M. 1947, 23-3504. 

Part 2

Ballots
Part Cross-References

Election on question of creating new county -- form of ballot, 7-2-2218. 


13-12-201.  Secretary of state to certify ballot. (1) Seventy-five days or more before a federal general election, the secretary of state shall certify to the election administrators the name and party or other designation of each candidate entitled to appear on the ballot and the ballot issues as shown in the official records of the secretary of state's office, which must include the notification specified in 13-37-126.


(2)  The election administrator shall certify the name and party or other designation of each candidate entitled to appear on the ballot and the ballot issues as shown in the official records of the election administrator's office, which must include the notification specified in 13-37-126, and shall have the official ballots prepared.


(3)  If a candidate for the legislature is no longer eligible under Article V, section 4, of the Montana constitution to seek the office for which the candidate has filed because the candidate has changed residence, the secretary of state shall notify the candidate that the candidate is required to withdraw as provided in 13-10-325. 


History:  En. Sec. 100, Ch. 368, L. 1969; R.C.M. 1947, 23-3517(3); amd. Sec. 92, Ch. 571, L. 1979; amd. Sec. 31, Ch. 250, L. 1985; amd. Sec. 4, Ch. 74, L. 1993; amd. Sec. 21, Ch. 414, L. 2003; amd. Sec. 8, Ch. 292, L. 2009. 

13-12-202.  Ballot form and uniformity. (1) The secretary of state shall adopt statewide uniform rules that prescribe the ballot form for each type of ballot used in this state. The rules must conform to the provisions of this title unless the voting system used clearly requires otherwise. At a minimum, the rules must address:


(a)  the manner in which each type of ballot may be corrected under 13-12-204;


(b)  what provisions must be made on the ballot for write-in candidates;


(c)  the size and content of stubs on paper ballots, except as provided in 13-19-106(1);


(d)  how unvoted ballots must be handled;


(e)  how the number of individuals voting and the number of ballots cast must be recorded; and


(f)  the order and arrangement of voting system ballots.


(2)  The names of all candidates to appear on the ballots must be in the same font size and style.


(3)  Notwithstanding 13-19-106(1), when the stubs are detached, it must be impossible to distinguish any one of the ballots from another ballot for the same office or issue.


(4)  The ballots must contain the name of each candidate whose nomination is certified under law for an office and no other names, except that the names of candidates for president and vice president of the United States must appear on the ballot as provided in 13-25-101(5). 


History:  En. Sec. 91, Ch. 368, L. 1969; R.C.M. 1947, 23-3508(4); amd. Sec. 93, Ch. 571, L. 1979; amd. Sec. 22, Ch. 414, L. 2003; amd. Sec. 26, Ch. 242, L. 2011. 

Cross-References

Nonpartisan candidates to appear on ballots, 13-14-117. 


13-12-203.  Appearance of candidate's name and party designation on ballot. (1) Subject to 13-12-202 and except as provided in 13-10-209 for nonpartisan offices and 13-10-303 for certain other candidates, in partisan elections, candidates' names must appear under the title of the office sought, with the name of the party in not more than three words appearing opposite or below the name.


(2)  Subject to 13-12-202, in nonpartisan general elections, the candidates' names must appear under the title of the office sought, with no description or designation appearing with the name unless partisan and nonpartisan offices appear on the same ballot. In such a case, the names of nonpartisan candidates must appear with the word "Nonpartisan". 


History:  En. Sec. 92, Ch. 368, L. 1969; amd. Sec. 2, Ch. 254, L. 1971; R.C.M. 1947, 23-3509; amd. Sec. 94, Ch. 571, L. 1979; amd. Sec. 23, Ch. 414, L. 2003; amd. Sec. 27, Ch. 242, L. 2011. 


13-12-204.  Method of correction of ballot. If an appointment has been made to replace a candidate, as provided in 13-10-326, 13-10-327, or 13-10-328, or if a candidate for lieutenant governor has been advanced to the candidacy for governor, as provided in 13-10-328, after the ballots have been prepared but before the election, the election administrator may:


(1)  correct the ballot in a manner consistent with rules adopted under 13-12-202;


(2)  have the entire ballot redone; or


(3)  have a separate ballot prepared only for the office for which the new candidate is a candidate. 


History:  En. Sec. 93, Ch. 368, L. 1969; R.C.M. 1947, 23-3510; amd. Sec. 95, Ch. 571, L. 1979; amd. Sec. 3, Ch. 85, L. 1997; amd. Sec. 24, Ch. 414, L. 2003. 


13-12-205.  Arrangement of names -- rotation on ballot. (1) The candidates' names must be arranged alphabetically on the ballot according to surnames under the title of the respective offices and rotated as provided in this section.


(2)  (a) If two or more individuals are candidates for nomination or election to the same office, the election administrator shall divide the ballot forms into sets equal in number to the greatest number of candidates for any office. The candidates for nomination to an office by each political party must be considered separately in determining the number of sets necessary for a primary election.


(b)  The election administrator shall begin with a form arranged alphabetically and rotate the names of the candidates so that each candidate's name will be at the top of the list for each office on substantially an equal number of ballots. If it is not numerically possible to place each candidate's name at the top of the list, the names must be rotated in groups so that each candidate's name is as near the top of the list as possible on substantially an equal number of ballots.


(c)  If the county contains more than one legislative district, the election administrator may rotate each candidate's name so that it will be at or near the top of the list for each office on substantially an equal number of ballots in each house district.


(d)  For purposes of rotation, the offices of president and vice president and of governor and lieutenant governor must be considered as a group.


(e)  No more than one of the sets may be used in preparing the ballot for use in any one precinct, and all ballots furnished for use in any precinct must be identical. 


History:  En. Sec. 94, Ch. 368, L. 1969; R.C.M. 1947, 23-3511; amd. Sec. 96, Ch. 571, L. 1979; amd. Sec. 1, Ch. 576, L. 1985; amd. Sec. 25, Ch. 414, L. 2003; amd. Sec. 14, Ch. 273, L. 2007. 

Cross-References

Arrangement of ballot in primary election, 13-10-209.


Arrangement of names in conservation district election, 76-15-303. 


13-12-206.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 95, Ch. 368, L. 1969; amd. Sec. 28, Ch. 365, L. 1977; R.C.M. 1947, 23-3512. 


13-12-207.  Order of placement. (1) The order on the ballot for state and federal offices must be as follows:


(a)  If the election is in a year in which a president of the United States is to be elected, in spaces separated from the balance of the party tickets by a line must be the names and spaces for voting for candidates for president and vice president. The names of candidates for president and vice president for each political party must be grouped together.


(b)  United States senator;


(c)  United States representative;


(d)  governor and lieutenant governor;


(e)  secretary of state;


(f)  attorney general;


(g)  state auditor;


(h)  state superintendent of public instruction;


(i)  public service commissioners;


(j)  clerk of the supreme court;


(k)  chief justice of the supreme court;


(l)  justices of the supreme court;


(m)  district court judges;


(n)  state senators;


(o)  members of the Montana house of representatives.


(2)  The following order of placement must be observed for county offices:


(a)  clerk of the district court;


(b)  county commissioner;


(c)  county clerk and recorder;


(d)  sheriff;


(e)  coroner;


(f)  county attorney;


(g)  county superintendent of schools;


(h)  county auditor;


(i)  public administrator;


(j)  county assessor;


(k)  county treasurer;


(l)  surveyor;


(m)  justice of the peace.


(3)  The secretary of state shall designate the order for placement on the ballot of any offices not on the above lists, except that the election administrator shall designate the order of placement for municipal, charter, or consolidated local government offices and district offices when the district is part of only one county.


(4)  Constitutional amendments must be placed before statewide referendum and initiative measures. Ballot issues for a county, municipality, school district, or other political subdivision must follow statewide measures in the order designated by the election administrator.


(5)  If any offices are not to be elected they may not be listed, but the order of the offices to be filled must be maintained.


(6)  If there is a short-term and a long-term election for the same office, the long-term office must precede the short-term. 


History:  Ap. p. Sec. 96, Ch. 368, L. 1969; amd. Sec. 5, Ch. 28, L. 1973; amd. Sec. 22, Ch. 315, L. 1974; amd. Sec. 29, Ch. 365, L. 1977; amd. Sec. 3, Ch. 468, L. 1977; Sec. 23-3513, R.C.M. 1947; Ap. p. Sec. 100, Ch. 368, L. 1969; Sec. 23-3517, R.C.M. 1947; R.C.M. 1947, 23-3513, 23-3517(1), (2); amd. Sec. 97, Ch. 571, L. 1979; amd. Sec. 13, Ch. 7, L. 2001; amd. Sec. 15, Ch. 273, L. 2007; amd. Sec. 28, Ch. 242, L. 2011. 


13-12-208.  Repealed. Sec. 91, Ch. 414, L. 2003. 


History:  En. Sec. 97, Ch. 368, L. 1969; R.C.M. 1947, 23-3514; amd. Sec. 98, Ch. 571, L. 1979. 


13-12-209.  Repealed. Sec. 91, Ch. 414, L. 2003. 


History:  En. Sec. 98, Ch. 368, L. 1969; amd. Sec. 1, Ch. 414, L. 1975; amd. Sec. 30, Ch. 365, L. 1977; R.C.M. 1947, 23-3515; amd. Sec. 99, Ch. 571, L. 1979. 


13-12-210.  Number of ballots to be provided for each precinct. (1) The election administrator shall provide each election precinct with sufficient ballots for the electors registered, plus an extra supply to cover spoiled ballots.


(2)  The election administrator shall keep a record in the administrator's office showing the exact number of ballots that are delivered to the election judges of each precinct. 


History:  En. Sec. 99, Ch. 368, L. 1969; R.C.M. 1947, 23-3516; amd. Sec. 100, Ch. 571, L. 1979; amd. Sec. 45, Ch. 56, L. 2009. 


13-12-211.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 90, Ch. 368, L. 1969; R.C.M. 1947, 23-3507. 


13-12-212.  Election administrator to provide official ballots -- other ballots prohibited. Each election administrator shall provide the official ballots for every election conducted by the election administrator. A ballot other than an official ballot may not be cast or counted in any election. 


History:  En. Sec. 89, Ch. 368, L. 1969; amd. Sec. 27, Ch. 365, L. 1977; R.C.M. 1947, 23-3506; amd. Sec. 101, Ch. 571, L. 1979; amd. Sec. 26, Ch. 414, L. 2003. 

Cross-References

Ballot form for ballot issues, 13-27-501. 


13-12-213.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 91, Ch. 368, L. 1969; R.C.M. 1947, 23-3508(1) thru (3). 


13-12-214.  Sample ballots. The election administrator may have sample ballots printed in a number sufficient to answer requests from the political parties, schools, and electors. Sample ballots must be duplicates of the official ballots but must be clearly distinguishable from official ballots and may not have perforated stubs or be numbered. 


History:  En. Sec. 102, Ch. 571, L. 1979. 
Cross-References

Sample ballots on question of creating new county, 7-2-2219. 
CHAPTER 13

ELECTION PROCEDURE

Part 1 -- Procedure at Polling Place
 13-13-101.  Duties -- proclamation prior to opening and closing polls.

 13-13-102.  Repealed.

 13-13-103.  Repealed.

 13-13-104.  Repealed.

 13-13-105.  Repealed.

 13-13-106.  Repealed.

 13-13-107.  Repealed.

 13-13-108.  Repealed.

 13-13-109.  Repealed.

 13-13-110.  Repealed.

 13-13-111.  Provision and use of voting stations.

 13-13-112.  Display of instructions for electors.

 13-13-113.  Warning notice to be posted.

 13-13-114.
Voter identification and marking precinct register book before elector votes – provisional

voting.

 13-13-115.  Recording number of voters and ballots.

 13-13-116.  Paper ballots to be marked -- one ballot to elector.

 13-13-117.  Method of voting.

 13-13-118.  Taking ballot to disabled elector.

 13-13-119.  Aid to disabled elector.

 13-13-120.  Poll watchers -- announcement of elector's name.

 13-13-121.  Additional poll watchers.

 13-13-122.  Preventing obstructions.

Part 2 -- Procedure for Electors Absent 

From the Polling Place
 13-13-201.  Voting by absentee ballot -- procedures.

 13-13-202.  Repealed.

 13-13-203.  Repealed.

 13-13-204. 
Authority to vote in person -- printing error or ballot destroyed -- replacement ballot -- effect of absentee elector's death.

 13-13-205.  When ballots to be available.

 13-13-206 through 13-13-210 reserved.

 13-13-211.  Time period for application.

 13-13-212.  Application for absentee ballot -- special provisions -- biennial absentee ballot list.

 13-13-213.  Transmission of application to election administrator -- delivery of ballot.

 13-13-214.  Mailing absentee ballot to elector -- delivery to person other than elector.

 13-13-215 through 13-13-220 reserved.

 13-13-221.  Repealed.

 13-13-222.  Marking ballot before election day.

 13-13-223 and 13-13-224 reserved.

 13-13-225.  Absentee election boards -- members -- appointment.

 13-13-226.  Manner of selection.

 13-13-227.  Oath of board members.

 13-13-228.  Compensation.

 13-13-229.  Voting performed before absentee election board or authorized election official.

 13-13-230.  Authorization to increase county mill levy.

 13-13-231.  Repealed.

 13-13-232.  Delivery of ballots and secrecy envelopes to election judges -- ballots to be rejected.

 13-13-233.  Issuing and recording absentee ballots -- certificate to election judges.

 13-13-234.  Duty of election judges -- pollbook.

 13-13-235.  Renumbered 13-13-241.

 13-13-236.  Renumbered 13-13-243.

 13-13-237.  Repealed.

 13-13-238.  Repealed.

 13-13-239.  Renumbered 13-13-244.

 13-13-240.  Repealed.

 13-13-241.
Examination of absentee ballot signature envelopes -- deposit of absentee and unvoted ballots -- rulemaking.

 13-13-242.  Repealed.

 13-13-243.  Renumbered 13-15-108.

 13-13-244.  Opening of signature envelopes after deposit.

 13-13-245.  Notice to elector -- opportunity to resolve questions.

 13-13-246 through 13-13-269 reserved.

 13-13-270.  Absentee voting provisions for United States electors supersede.

 13-13-271.  Renumbered 13-21-204.

 13-13-272.  Renumbered 13-21-205.

 13-13-273.  Renumbered 13-21-206.

 13-13-274 and 13-13-275 reserved.

 13-13-276.  Repealed.

 13-13-277.  Renumbered 13-21-207.

 13-13-278.  Renumbered 13-21-104.

 13-13-279.  Repealed.

Part 3 -- Challenges
 13-13-301.  Challenges.

 13-13-302.  Repealed.

 13-13-303.  Repealed.

 13-13-304.  Repealed.

 13-13-305.  Repealed.

 13-13-306.  Repealed.

 13-13-307.  Repealed.

 13-13-308.  Repealed.

 13-13-309.  Repealed.

 13-13-310.  Repealed.

 13-13-311.  Repealed.

Parts 4 and 5 reserved
Part 6 -- Provisional Voting--Rulemaking
 13-13-601.  Provisional voting in person.

 13-13-602.  Fail-safe and provisional voting by mail.

 13-13-603.  Rulemaking on provisional voting, absentee ballots, and challenged ballots.

-------------------- 

Chapter Cross-References

Suffrage and elections, Art. IV, Mont. Const.


Definitions applicable to this chapter, 13-1-101.


Criminal provisions relating to election procedures, Title 13, ch. 35.


School elections, Title 20, ch. 20. 

Part 1

Procedure at Polling Place
Part Cross-References

Accessibility of polling places, Title 13, ch. 3, part 2. 


13-13-101.  Duties -- proclamation prior to opening and closing polls. (1) The election judges shall meet at their assigned polling places at the time set by the election administrator. The judges shall take and subscribe the official oath prescribed by the constitution. They may administer the oath to each other. The judges shall check all supplies and complete preparations for voting before the time set for opening the polls, under the direction of the chief election judge.


(2)  Before the polls are opened or closed, that fact must be proclaimed at the place of election. 


History:  En. Sec. 102, Ch. 368, L. 1969; R.C.M. 1947, 23-3602; amd. Sec. 103, Ch. 571, L. 1979. 

Cross-References

Oath of office, Art. III, sec. 3, Mont. Const.


Oath of election judges, 13-4-105. 


13-13-102.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 101, Ch. 368, L. 1969; R.C.M. 1947, 23-3601. 


13-13-103.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 103, Ch. 368, L. 1969; R.C.M. 1947, 23-3603. 


13-13-104.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 110, Ch. 368, L. 1969; amd. Sec. 3, Ch. 254, L. 1971; amd. Sec. 32, Ch. 365, L. 1977; R.C.M. 1947, 23-3610. 


13-13-105.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 104, Ch. 368, L. 1969; R.C.M. 1947, 23-3604. 


13-13-106.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 106, Ch. 368, L .1969; amd. Sec. 31, Ch. 365, L. 1977; R.C.M. 1947, 23-3606. 


13-13-107.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  (1)En. Sec. 107, Ch. 368, L. 1969; amd. Sec. 42, Ch. 334, L. 1977; Sec. 23-3607, R.C.M. 1947; (2)En. Sec. 108, Ch. 368, L. 1969; Sec. 23-3608, R.C.M. 1947; R.C.M. 1947, 23-3607, 23-3608. 


13-13-108.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 109, Ch. 368, L. 1969; R.C.M. 1947, 23-3609. 


13-13-109.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 118, Ch. 368, L. 1969; R.C.M. 1947, 23-3618. 


13-13-110.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 105, Ch. 368, L. 1969; amd. Sec. 41, Ch. 334, L. 1977; R.C.M. 1947, 23-3605. 


13-13-111.  Provision and use of voting stations. (1) The election administrator shall provide a sufficient number of voting stations to allow voting to proceed with as little delay as possible.


(2)  Voting stations must be arranged in a manner that will not permit any other individual to see how the elector votes or has voted.


(3)  No more than one individual may occupy a voting station at one time, except when assistance is furnished to an elector as provided by law.


(4)  An individual may not occupy a voting station longer than is reasonably necessary to prepare the elector's ballot, after which the election judges may effect the removal of the elector from the station. 


History:  En. Sec. 104, Ch. 571, L. 1979; amd. Sec. 27, Ch. 414, L. 2003; amd. Sec. 29, Ch. 242, L. 2011. 

Cross-References

Secret ballot requirement, Art. IV, sec. 1, Mont. Const.


Provisions relating to disabled electors, 13-13-118, 13-13-119.


Criminal provisions relating to ballot secrecy, 13-35-201, 13-35-202. 


13-13-112.  Display of instructions for electors. (1) Except as provided in subsection (3), instructions for electors on how to prepare their ballots or use a voting system must be posted in each voting station provided for the preparation of ballots.


(2)  The instructions must be in easily read type, 18 point or larger, and explain:


(a)  how to obtain ballots for voting;


(b)  how to prepare ballots, including how to:


(i)  cast a valid vote, including a valid vote for a write-in candidate;


(ii) correct a mistake; and


(iii) ensure the proper disposition of the ballot after the elector is finished voting;


(c)  how to obtain a new ballot in place of one spoiled by accident; and


(d)  how to vote provisionally pursuant to 13-13-601.


(3)  The information required in subsection (2) must also be posted at each polling place along with the election date, the hours the polls are open, and instructions for mail-in registrants and first-time voters.


(4)  If the instructions for use of a voting system are printed on the system or are part of a ballot package given to each elector, separate instructions need not be posted in the voting station.


(5)  Sample ballots, clearly marked "sample" across the face, must be posted at each voting station and in conspicuous places around the polling place. 


History:  En. Sec. 105, Ch. 571, L. 1979; amd. Sec. 13, Ch. 200, L. 1987; amd. Sec. 28, Ch. 414, L. 2003; amd. Sec. 20, Ch. 475, L. 2003; amd. Sec. 30, Ch. 242, L. 2011; amd. Sec. 22, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) after "preparation of ballots" deleted "and elsewhere in the polling place"; in (3) at beginning inserted "The information required in subsection (2) must also be posted at each polling place along with" and at end substituted "mail-in registrants and first-time voters" for "first-time voters who registered by mail"; and made minor changes in style. Amendment effective January 1, 2014.  

Cross-References

Criminal provisions relating to injury to election materials, 13-35-206. 


13-13-113.  Warning notice to be posted. (1) Warning notices must be posted in conspicuous places in the polling place. Each notice must be headed "WARNING" in large letters and must state:


"The sections of law printed below list specific conduct or actions which may cause an elector to be subject to criminal prosecution. This is not intended to be a complete printing of all laws pertaining to election violations."


(2)  Below this statement must be printed the text for sections 13-35-201, 13-35-202, 13-35-206, 13-35-211, 13-35-214, 13-35-217, and 13-35-218.


(3)  The notice may also contain any other information prescribed by the secretary of state. 


History:  En. Sec. 106, Ch. 571, L. 1979; amd. Sec. 31, Ch. 242, L. 2011. 


13-13-114.  Voter identification and marking precinct register book before elector votes -- provisional voting. (1) (a) Before an elector is permitted to receive a ballot or vote, the elector shall present to an election judge a current photo identification showing the elector's name. If the elector does not present photo identification, including but not limited to a valid driver's license, a school district or postsecondary education photo identification, or a tribal photo identification, the elector shall present a current utility bill, bank statement, paycheck, notice of confirmation of voter registration issued pursuant to 13-2-207, government check, or other government document that shows the elector's name and current address.


(b)  An elector who provides the information listed in subsection (1)(a) may sign the precinct register and must be provided with a regular ballot to vote.


(c)  If the information provided in subsection (1)(a) differs from information in the precinct register but an election judge determines that the information provided is sufficient to verify the voter's identity and eligibility to vote pursuant to 13-2-512, the elector may sign the precinct register, complete a transfer form or new registration form to correct the elector's voter registration information, and vote.


(d)  An election judge shall write "transfer form" or "registration form" beside the name of any elector submitting a form.


(2)  If the information presented under subsection (1) is insufficient to verify the elector's identity and eligibility to vote or if the elector's name does not appear in the precinct register or appears in the register as provisionally registered and this provisional registration status cannot be resolved at the polling place, the elector may sign the precinct register and cast a provisional ballot as provided in 13-13-601.


(3)  If the elector fails or refuses to sign the elector's name or if the elector is disabled and a fingerprint, an identifying mark, or a signature by a person authorized to sign for the elector pursuant to 13-1-116 is not provided, the elector may cast a provisional ballot as provided in 13-13-601. 


History:  En. Sec. 107, Ch. 571, L. 1979; amd. Sec. 10, Ch. 591, L. 1991; amd. Sec. 21, Ch. 475, L. 2003; amd. Sec. 3, Ch. 367, L. 2005; amd. Sec. 32, Ch. 242, L. 2011. 


13-13-115.  Recording number of voters and ballots. The election administrator in each precinct shall use a precinct register, pollbook, or some other method to record the number of individuals voting and the number of ballots cast that conforms to the method prescribed by the secretary of state in accordance with rules adopted pursuant to 13-12-202. 


History:  En. Sec. 108, Ch. 571, L. 1979; amd. Sec. 11, Ch. 591, L. 1991; amd. Sec. 29, Ch. 414, L. 2003. 


13-13-116.  Paper ballots to be marked -- one ballot to elector. (1) Before delivering a paper ballot to an elector, the election judges shall ensure that the ballot is individually stamped with the words "official ballot" without part of the mark appearing on the stub, if any.


(2)  Each elector must receive from the election judges one of each type of ballot for which the elector is eligible. 


History:  En. Sec. 109, Ch. 571, L. 1979; amd. Sec. 6, Ch. 298, L. 1987; amd. Sec. 8, Ch. 390, L. 1993; amd. Sec. 30, Ch. 414, L. 2003; amd. Sec. 33, Ch. 242, L. 2011. 

Cross-References

Stamping of absentee ballot, 13-13-214. 


13-13-117.  Method of voting. (1) (a) After marking the precinct register pursuant to 13-13-115 and receiving a ballot, an elector shall immediately retire to a voting station and prepare the elector's ballot in the manner prescribed in the instructions provided pursuant to 13-13-112.


(b)  An elector who spoils the elector's ballot must be provided with another ballot in place of the spoiled ballot.


(2)  (a) After the elector has completed voting, the elector shall ensure the proper disposition of the elector's ballot in accordance with instructions provided pursuant to 13-13-112.


(b)  An election judge or voting system shall place the ballot in the ballot box immediately without allowing anyone to examine the ballot. Nothing other than a ballot may be put in a ballot box. 


History:  En. Sec. 110, Ch. 571, L. 1979; amd. Sec. 7, Ch. 298, L. 1987; amd. Sec. 2, Ch. 391, L. 1989; amd. Sec. 1, Ch. 134, L. 2001; amd. Sec. 31, Ch. 414, L. 2003; amd. Sec. 16, Ch. 273, L. 2007. 

Cross-References

Declaration of intent for write-in candidates, 13-10-211. 


13-13-118.  Taking ballot to disabled elector. (1) The chief election judge may appoint two election judges who represent different political parties to take a ballot to an elector able to come to the premises where a polling place is located but unable to enter the polling place because of a disability. If election judges who represent different political parties are not available, the chief election judge shall appoint two election judges to assist the elector. The elector may request assistance in marking the ballot as provided in 13-13-119.


(2)  The judges shall have the elector sign an oath form stating that the elector is entitled to vote and shall write in the precinct register by the elector's name "voted on the premises by oath" and sign their names.


(3)  When the ballot or ballots are marked and folded, the judges shall immediately take them into the polling place and give them to the judge at the ballot box. Any challenge to the elector's right to vote must be resolved as provided in Title 13, chapter 13, part 3. 


History:  En. Sec. 111, Ch. 571, L. 1979; amd. Sec. 46, Ch. 56, L. 2009; amd. Sec. 34, Ch. 242, L. 2011; amd. Sec. 23, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (3) deleted former second and third sentences that read: "The judge receiving the voted ballots shall distinctly announce that the judge has "a ballot offered by ...... (name), an elector physically unable to enter the room. Does anyone object to the reception of the ballot?" If an objection is not heard, the judge shall remove the stub and place the ballot and stub in the proper boxes." Amendment effective January 1, 2014.  


13-13-119.  Aid to disabled elector. (1) When a disabled elector enters a polling place, an election judge shall ask the elector if the elector wants assistance.


(2)  An election judge or an individual chosen by the disabled elector as specified in subsection (5) may aid an elector who, because of physical disability or inability to read or write, needs assistance in marking the elector's ballot.


(3)  The election judges shall require a declaration of disability by the elector. The declaration must be made under oath, which must be administered by an election judge.


(4)  The elector may be assisted by two judges who represent different parties. If election judges who represent different political parties are not available, the chief election judge shall appoint two election judges to assist the elector. The judges shall certify on the precinct register opposite the disabled elector's name that the ballot was marked with their assistance. The judges may not reveal information regarding the ballot.


(5)  Instead of assistance as provided in subsection (4), the elector may request the assistance of any individual the elector designates to the judges to aid the elector in the marking of the elector's ballot. An individual designated to assist the elector shall sign the individual's name on the precinct register beside the name of the elector assisted. The individual chosen may not be the elector's employer, an agent of the elector's employer, or an officer or agent of the elector's union.


(6)  No elector other than the elector who requires assistance may divulge to anyone within the polling place the name of any candidate for whom the elector intends to vote or may ask or receive the assistance of any individual within the polling place in the preparation of the elector's ballot. 


History:  En. Sec. 112, Ch. 571, L. 1979; amd. Sec. 8, Ch. 298, L. 1987; amd. Sec. 4, Ch. 367, L. 2005; amd. Sec. 35, Ch. 242, L. 2011. 


13-13-120.  Poll watchers -- announcement of elector's name. The election judges shall permit one poll watcher from each political party to be stationed close to the poll lists in a location that does not interfere with the election procedures. At the time when each elector signs the elector's name, one of the election judges shall pronounce the name loud enough to be heard by the poll watchers. A poll watcher who does not understand the pronunciation has the right to request that the judge repeat the name. Poll watchers must also be permitted to observe all of the vote counting procedures of the judges after the closing of the polls and all entries of the results of the elections. 


History:  En. Sec. 113, Ch. 571, L. 1979; amd. Sec. 47, Ch. 56, L. 2009. 


13-13-121.  Additional poll watchers. A candidate, a group of candidates, or any group having an interest in the election may request the election administrator to allow additional poll watchers at any precinct. The election administrator shall grant such requests if the number of poll watchers at the polling place will not interfere with the election procedures. 


History:  En. Sec. 114, Ch. 571, L. 1979. 


13-13-122.  Preventing obstructions. An election officer, sheriff, constable, or other peace officer may clear the passageway, prevent any obstruction, or arrest any individual obstructing the passageway to a polling place. 


History:  En. Sec. 115, Ch. 571, L. 1979. 

Cross-References

Electors -- privilege from arrest, Art. IV, sec. 6, Mont. Const.


Persons exempt from arrest, 46-6-102. 

Part 2

Procedure for Electors Absent From the Polling Place
Part Cross-References

Electronic registration and voting authorized, 13-21-104, 13-21-221. 


13-13-201.  Voting by absentee ballot -- procedures. (1) A legally registered elector or provisionally registered elector is entitled to vote by absentee ballot as provided for in this part.


(2)  The elector may vote absentee by:


(a)  marking the ballot in the manner specified;


(b)  placing the marked ballot in the secrecy envelope, free of any identifying marks;


(c)  placing the secrecy envelope containing one ballot for each election being held in the signature envelope;


(d)  executing the affirmation printed on the signature envelope; and


(e)  returning the signature envelope with all appropriate enclosures by regular mail, postage paid, or by delivering it to:


(i)  the election office;


(ii) a polling place within the elector's county;


(iii) pursuant to 13-13-229, the absentee election board or an authorized election official; or


(iv) in a mail ballot election held pursuant to Title 13, chapter 19, a designated place of deposit within the elector's county.


(3)  Except as provided in 13-21-206 and 13-21-226, in order for the ballot to be counted, each elector shall return it in a manner that ensures the ballot is received prior to 8 p.m. on election day.


(4)  A provisionally registered elector may also enclose in the outer signature envelope a copy of the elector's photo identification showing the elector's name. The photo identification may be but is not limited to a valid driver's license, a school district or postsecondary education photo identification, or a tribal photo identification. If the provisionally registered elector does not enclose a photo identification, the elector may enclose a copy of a current utility bill, bank statement, paycheck, notice of confirmation of voter registration issued pursuant to 13-2-207, government check, or other government document that shows the elector's name and current address. 


History:  En. Sec. 119, Ch. 368, L. 1969; R.C.M. 1947, 23-3701; amd. Sec. 116, Ch. 571, L. 1979; amd. Sec. 1, Ch. 239, L. 1985; amd. Sec. 1, Ch. 242, L. 1997; amd. Sec. 1, Ch. 151, L. 1999; amd. Sec. 32, Ch. 414, L. 2003; amd. Sec. 25, Ch. 475, L. 2003; amd. Sec. 7, Ch. 286, L. 2005; amd. Sec. 17, Ch. 273, L. 2007; amd. Sec. 1, Ch. 101, L. 2011; amd. Sec. 36, Ch. 242, L. 2011; amd. Sec. 2, Ch. 139, L. 2013; amd. Sec. 24, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendments -- Composite Section: Chapter 139 in (3) substituted "13-21-226" for "13-21-207". Amendment effective January 1, 2014.


Chapter 336 throughout section in four places substituted "signature envelope" for "return envelope"; and in (2)(e)(iii) substituted "absentee election board or an authorized election official" for "special absentee election board". Amendment effective January 1, 2014.  


13-13-202.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 132, Ch. 368, L. 1969; R.C.M. 1947, 23-3714. 


13-13-203.  Repealed. Sec. 32, Ch. 273, L. 2007. 


History:  En. Sec. 134, Ch. 368, L. 1969; R.C.M. 1947, 23-3716(1), (2); amd. Sec. 117, Ch. 571, L. 1979; amd. Sec. 2, Ch. 239, L. 1985; amd. Sec. 33, Ch. 414, L. 2003. 


13-13-204.  Authority to vote in person -- printing error or ballot destroyed -- replacement ballot -- effect of absentee elector's death. (1) (a) If an elector has received but not voted an absentee ballot and the absentee ballot contains printing errors or omissions, the elector may receive a replacement or corrected ballot.


(b)  The death of a candidate after the printing of the ballot constitutes a printing error or omission on the ballot.


(2)   An elector may:


(a)  request a replacement ballot from the election administrator pursuant to subsection (1) or if the original ballot is destroyed, spoiled, lost, or not received by the elector; or


(b)  appear at the appropriate polling place on election day and vote in person after being issued a provisional ballot.


(3)  A request for a replacement ballot submitted to the election administrator must be made on a form prescribed by the secretary of state and must be made in person, by regular or electronic mail, or by facsimile no later than 8 p.m. on election day.


(4)  Upon receiving a request for a replacement ballot pursuant to subsection (3), the election administrator shall mark the original issued ballot as void in the statewide voter registration system and issue a replacement regular ballot to the elector.


(5)  A replacement ballot may also be issued pursuant to 13-13-245.


(6)  If an elector votes by absentee ballot and the ballot has been mailed to or received by the election administrator but the elector dies between the time of balloting and election day, the deceased elector's ballot must be counted. 


History:  En. Sec. 127, Ch. 571, L. 1979; amd. Sec. 2, Ch. 120, L. 1983; amd. Sec. 9, Ch. 298, L. 1987; amd. Sec. 4, Ch. 85, L. 1997; amd. Sec. 26, Ch. 475, L. 2003; amd. Sec. 1, Ch. 359, L. 2005; amd. Sec. 1, Ch. 217, L. 2009; amd. Sec. 19, Ch. 297, L. 2009; amd. Sec. 2, Ch. 101, L. 2011; amd. Sec. 25, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (2)(b) at beginning deleted "An elector whose original ballot is destroyed, spoiled, lost, or not received by the elector may"; in (3) after "ballot" inserted "submitted to the election administrator" and substituted "must be made in person" for "submitted to the election administrator in person"; in (4) substituted "system" for "database"; in (6) substituted "mailed to or received by" for "mailed or otherwise returned to"; and made minor changes in style. Amendment effective January 1, 2014.  


13-13-205.  When ballots to be available. (1) Except as provided in subsection (2), the election administrator shall ensure that ballots are available for voting at least:


(a)  30 days prior to an election for those elections held in compliance with 13-1-107(1);


(b)  20 days prior to an election for those elections held in compliance with 13-1-104(2) and (3) and 13-1-107(2); and


(c)  30 days prior to an election held in conjunction with a federal general election in compliance with 13-1-104(1).


(2)  A ballot requested pursuant to Title 13, chapter 21, must be sent to the elector as soon as the ballot is printed or at least 45 days in advance of an election held in conjunction with a federal primary election, federal general election, or federal special election. 


History:  En. Sec. 2, Ch. 586, L. 1983; amd. Sec. 32, Ch. 250, L. 1985; amd. Sec. 10, Ch. 298, L. 1987; amd. Sec. 34, Ch. 414, L. 2003; amd. Sec. 27, Ch. 475, L. 2003; amd. Sec. 8, Ch. 286, L. 2005; amd. Sec. 18, Ch. 273, L. 2007; amd. Sec. 20, Ch. 297, L. 2009; amd. Sec. 1, Ch. 190, L. 2011. 

Cross-References

Voting by prospective absentee or physically incapacitated elector, 13-13-222. 


13-13-206 through 13-13-210 reserved. 


13-13-211.  Time period for application. (1) Except as provided in 13-13-222, 13-21-223, and subsection (2) of this section, an application for an absentee ballot must be made before noon on the day before the election.


(2)  A qualified elector who is prevented from voting at the polls as a result of illness or health emergency occurring between 5 p.m. of the Friday preceding the election and before the close of polls on election day may request to vote by absentee ballot as provided in 13-13-212(2).


(3)  An absentee ballot cast pursuant to subsection (2) must be received prior to 8 p.m. on election day pursuant to 13-13-201. 


History:  En. Sec. 121, Ch. 368, L. 1969; amd. Sec. 1, Ch. 145, L. 1975; R.C.M. 1947, 23-3703; amd. Sec. 118, Ch. 571, L. 1979; amd. Sec. 3, Ch. 239, L. 1985; amd. Sec. 4, Ch. 396, L. 1985; amd. Sec. 14, Ch. 200, L. 1987; amd. Sec. 12, Ch. 472, L. 1997; amd. Sec. 2, Ch. 151, L. 1999; amd. Secs. 35, 93(2)(a), Ch. 414, L. 2003; amd. Sec. 13, Ch. 130, L. 2005; amd. Sec. 37, Ch. 242, L. 2011; amd. Sec. 3, Ch. 139, L. 2013; amd. Sec. 26, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendments -- Composite Section: Chapter 139 in (1) substituted "13-21-223" for "13-21-210". Amendment effective January 1, 2014.


Chapter 336 in (2) substituted "before the close of polls" for "noon"; and inserted (3) concerning deadline for receipt of absentee ballot. Amendment effective January 1, 2014.  

Cross-References

Accessibility of polling places, Title 13, ch. 3, part 2. 


13-13-212.  Application for absentee ballot -- special provisions -- biennial absentee ballot list. (1) (a) Except as provided in subsection (1)(b), an elector may apply for an absentee ballot by using a standard application form provided by rule by the secretary of state pursuant to 13-1-210 or by making a written request, which must include the applicant's birth date and must be signed by the applicant. The request must be submitted to the election administrator of the applicant's county of residence within the time period specified in 13-13-211.


(b)  A person who holds a power of attorney from an absent uniformed services elector [a uniformed-service voter] may apply for an absentee ballot for that election on behalf of the uniformed services elector [uniformed-service voter]. The applicant shall provide a copy of the power of attorney authorizing the request for an absentee ballot along with the application.


(2)  (a) If an elector requests an absentee ballot because of a sudden illness or health emergency, the application for an absentee ballot may be made by written request signed by the elector at the time that the ballot is delivered in person by the absentee election board or by an authorized election official as provided in 13-13-225.


(b)  The elector may request by telephone, facsimile transmission, or other means to have a ballot and application personally delivered by the absentee election board or by an authorized election official at the elector's place of confinement, hospitalization, or residence within the county.


(c)  A request under subsection (2)(a) must be received by the election administrator  within the time period specified in 13-13-211(2).


(3)  (a) An elector may at any time request to be mailed an absentee ballot for each subsequent election in which the elector is eligible to vote as long as the elector remains qualified to vote and resides at the address provided in the initial application. The request may be made when the individual applies for voter registration using the standard application form provided for in 13-1-210.


(b)  The election administrator shall biennially mail a forwardable address confirmation form to each elector who has requested an absentee ballot for subsequent elections. The address confirmation form must request the elector's driver's license number or the last four digits of the elector's social security number. The address confirmation form must be mailed in January of every even-numbered year. The address confirmation form is for elections to be held between February 1 following the mailing through January of the next even-numbered year. The elector shall sign the form, indicate the address to which the absentee ballot should be sent, provide the elector's driver's license number or the last four digits of the elector's social security number, and return the form to the election administrator. If the form is not completed and returned, the election administrator shall remove the elector from the biennial absentee ballot list.


(c)  An elector may request to be removed from the biennial absentee ballot list for subsequent elections by notifying the election administrator in writing.


(d)  An elector who has been or who requests to be removed from the biennial absentee ballot list may subsequently request to be mailed an absentee ballot for each subsequent election.


(4)  In a mail ballot election, ballots must be sent under mail ballot procedures rather than under the absentee ballot procedures set forth in subsection (3). 


History:  En. Sec. 122, Ch. 368, L. 1969; amd. Sec. 1, Ch. 287, L. 1975; R.C.M. 1947, 23-3704; amd. Sec. 119, Ch. 571, L. 1979; amd. Sec. 4, Ch. 239, L. 1985; amd. Sec. 12, Ch. 591, L. 1991; amd. Sec. 6, Ch. 85, L. 1997; amd. Sec. 2, Ch. 164, L. 1999; amd. Sec. 36, Ch. 414, L. 2003; amd. Secs. 14, 25, Ch. 557, L. 2003; amd. Sec. 1, Ch. 284, L. 2005; amd. Sec. 9, Ch. 286, L. 2005; amd. Sec. 11, Ch. 586, L. 2005; amd. Sec. 1, Ch. 221, L. 2007; amd. Sec. 1, Ch. 358, L. 2007; amd. Sec. 1, Ch. 219, L. 2009; amd. Sec. 21, Ch. 297, L. 2009; amd. Sec. 3, Ch. 101, L. 2011; amd. Sec. 1, Ch. 111, L. 2011; amd. Sec. 3, Ch. 182, L. 2011; amd. Sec. 38, Ch. 242, L. 2011; amd. Sec. 2, Ch. 255, L. 2013; amd. Sec. 27, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendments -- Composite Section: Chapter 255 in (3)(b) in first sentence substituted "shall biennially mail" for "shall annually mail", in second sentence after "January" inserted "of every even-numbered year", in third sentence substituted "next even-numbered" for "succeeding", and in last sentence substituted "biennial" for "annual"; inserted (3)(c) regarding elector request to be removed from ballot list; in (3)(d) after "who has been" inserted "or who requests to be" and substituted "biennial" for "annual"; and made minor changes in style. Amendment effective October 1, 2013.


Chapter 336 in (2)(a) and (2)(b) substituted "absentee election board or by an authorized election official" for "special absentee election board"; deleted former (3) that read: "(3)  An elector who has made a request for an absentee ballot by one of the methods provided in this section may, in the event of the death of a candidate after the primary election but before the general election, make a request for a replacement ballot. The request for a replacement ballot may be made orally to the election administrator"; in (3)(a) after "eligible to vote" deleted "or only for each subsequent federal election in which the elector is eligible to vote for"; in (3)(b) inserted second sentence concerning information required in address confirmation form and after "should be sent" inserted "provide the elector's driver's license number or the last four digits of the elector's social security number"; and made minor changes in style. Amendment effective January 1, 2014.


Code Commissioner Correction: In (1)(b) the code commissioner inserted two bracketed references to uniformed-service voter to reflect the change to defined terms contained in Ch. 139, L. 2013, which substituted the definition of uniformed-service voter for the definition of absent uniformed services elector.  


13-13-213.  Transmission of application to election administrator -- delivery of ballot. (1) All absentee ballot application forms must be addressed to the appropriate county election office.


(2)  Except as provided in subsection (4), the elector may mail the signed application directly to the election administrator or deliver the application in person to the election administrator. An agent designated pursuant to 13-1-116 or a third party may collect the elector's application and forward it to the election administrator.


(3)  (a) The election administrator shall compare the signature on the application with the applicant's signature on the registration card or the agent's signature on the agent designation form. If convinced that the individual making the application is the same as the one whose name appears on the registration card or the agent designation form, the election administrator shall deliver the ballot to the elector in person or as otherwise provided in 13-13-214, subject to 13-13-205.


(b)  If no signature is provided or the election administrator is not convinced that the individual signing the application is the same person whose name appears on the registration card or agent designation form, the election administrator shall notify the elector as provided in 13-13-245.


(4)  In lieu of the requirement provided in subsection (2), an elector who requests an absentee ballot pursuant to 13-13-212(2) may return the application to the absentee election board or an authorized election official. Upon receipt of the application, the absentee election board or authorized election official shall examine the signatures on the application and a copy of the voting registration card or agent designation form to be provided by the election administrator. If the absentee election board or an authorized election official believes that the applicant is the same person as the one whose name appears on the registration card or agent designation form, the absentee election board or authorized election official shall provide a ballot to the elector when the ballot is available pursuant to 13-13-205. 


History:  En. Sec. 123, Ch. 368, L. 1969; R.C.M. 1947, 23-3705; amd. Sec. 120, Ch. 571, L. 1979; amd. Sec. 5, Ch. 239, L. 1985; amd. Sec. 1, Ch. 203, L. 1995; amd. Sec. 1, Ch. 367, L. 2003; amd. Sec. 15, Ch. 557, L. 2003; amd. Sec. 10, Ch. 286, L. 2005; amd. Sec. 5, Ch. 367, L. 2005; amd. Sec. 19, Ch. 273, L. 2007; amd. Sec. 22, Ch. 297, L. 2009; amd. Sec. 4, Ch. 101, L. 2011; amd. Sec. 28, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) substituted "county election office" for "election official"; in (2) before "application directly" inserted "signed"; in (4) in four places substituted references to absentee election board or authorized election official for references to special absentee election board; and made minor changes in style. Amendment effective January 1, 2014.  


13-13-214.  Mailing absentee ballot to elector -- delivery to person other than elector. (1) (a) Except as provided in 13-13-213 and in subsection (1)(c) of this section, the election administrator shall mail, postage prepaid, to each legally registered elector and provisionally registered elector from whom the election administrator has received a valid absentee ballot application under 13-13-211 and 13-13-212 whatever official ballots are necessary in a manner that conforms to postal regulations to require the return rather than forwarding of ballots.


(b)  The election administrator shall mail the ballots in a manner that conforms to the deadlines established for ballot availability in 13-13-205.


(c)  The election administrator may deliver a ballot in person to an individual other than the elector if:


(i)  the elector has designated the individual, either by a signed letter or by making the designation on the application form in a manner prescribed by the secretary of state or pursuant to 13-1-116;


(ii) the individual taking delivery of the ballot on behalf of the elector verifies, by signature, receipt of the ballot;


(iii) the election administrator believes that the individual receiving the ballot is the designated person; and


(iv) the designated person has not previously picked up ballots for four other electors.


(2)  The election administrator shall enclose with the ballots:


(a)  a secrecy envelope, free of any marks that would identify the voter; and


(b)  a signature envelope for the return of the ballots. The signature envelope must be self-addressed by the election administrator and an affirmation in the form prescribed by the secretary of state must be printed on the back of the signature envelope.


(3)  The election administrator shall ensure that the ballots provided to an absentee elector are marked as provided in 13-13-116 and shall remove the stubs from the ballots, keeping the stubs in numerical order with the application for absentee ballots, if applicable, or in a precinct envelope or container for that purpose.


(4)  If the ballots sent to the elector are for a primary election, the election administrator shall enclose an extra envelope marked "For Unvoted Party Ballot(s)". This envelope may not be numbered or marked in any way so that it can be identified as being used by any one elector.


(5)  Instructions for voting must be enclosed with the ballots. Instructions for primary elections must include use of the envelope for unvoted ballots. The instructions must include information concerning the type or types of writing instruments that may be used to mark the absentee ballot. The instructions must include information regarding use of the secrecy envelope and use of the signature envelope. The election administrator shall include a voter information pamphlet with the instructions if:


(a)  a statewide ballot issue appears on the ballot mailed to the elector; and


(b)  the elector requests a voter information pamphlet. 


History:  En. Sec. 124, Ch. 368, L. 1969; amd. Sec. 1, Ch. 246, L. 1971; amd. Sec. 2, Ch. 287, L. 1975; R.C.M. 1947, 23-3706; amd. Sec. 121, Ch. 571, L. 1979; amd. Sec. 1, Ch. 110, L. 1983; amd. Sec. 1, Ch. 119, L. 1995; amd. Sec. 2, Ch. 203, L. 1995; amd. Sec. 2, Ch. 242, L. 1997; amd. Secs. 37, 93(2)(b), Ch. 414, L. 2003; amd. Sec. 30, Ch. 475, L. 2003; amd. Sec. 2, Ch. 284, L. 2005; amd. Sec. 6, Ch. 367, L. 2005; amd. Sec. 20, Ch. 273, L. 2007; amd. Sec. 23, Ch. 297, L. 2009; amd. Sec. 39, Ch. 242, L. 2011; amd. Sec. 29, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1)(a) after "necessary" inserted "in a manner that conforms to postal regulations to require the return rather than forwarding of ballots"; in (2)(b) in three places substituted "signature envelope" for "envelope"; in (5) substituted "signature envelope" for "return envelope"; and made minor changes in style. Amendment effective January 1, 2014.  


13-13-215 through 13-13-220 reserved. 


13-13-221.  Repealed. Sec. 91, Ch. 414, L. 2003. 


History:  En. Sec. 125, Ch. 368, L. 1969; amd. Sec. 3, Ch. 287, L. 1975; R.C.M. 1947, 23-3707; amd. Sec. 122, Ch. 571, L. 1979; amd. Sec. 6, Ch. 239, L. 1985; amd. Sec. 3, Ch. 242, L. 1997. 


13-13-222.  Marking ballot before election day. (1) As soon as the official ballots are available pursuant to 13-13-205, the election administrator shall permit an elector to apply for, receive, and mark an absentee ballot before election day by appearing in person at the office of the election administrator and marking the ballot in a voting station area designated by the election administrator.


(2)  The provisions of this chapter apply to voting under this section.


(3)  For the purposes of this section, an official ballot is voted when the ballot is received at the election administrator's office. 


History:  En. Sec. 130, Ch. 368, L. 1969; amd. Sec. 4, Ch. 287, L. 1975; R.C.M. 1947, 23-3712; amd. Sec. 123, Ch. 571, L. 1979; amd. Sec. 1, Ch. 586, L. 1983; amd. Sec. 7, Ch. 239, L. 1985; amd. Sec. 3, Ch. 151, L. 1999; amd. Sec. 38, Ch. 414, L. 2003; amd. Sec. 24, Ch. 297, L. 2009; amd. Sec. 5, Ch. 101, L. 2011; amd. Sec. 40, Ch. 242, L. 2011. 

Cross-References

When ballots to be available, 13-13-205. 


13-13-223 and 13-13-224 reserved. 


13-13-225.  Absentee election boards -- members -- appointment. (1) The election administrator may designate and appoint absentee election boards as needed or authorize one or more election officials to serve in various places to deliver ballots to electors who are entitled to vote by absentee ballot as provided in 13-13-229.


(2)  In a partisan election, each absentee election board or the authorized election officials who are appointed must consist of two members, one from each of the two political parties receiving the highest number of votes in the state during the last preceding general election, if possible. Board members and authorized election officials shall reside in the county in which they serve.


(3)  A member of an absentee election board or an authorized election official may not be a candidate or a spouse, ascendant, descendant, brother, or sister of a candidate or of a candidate's spouse or the spouse of any one of these if the candidate's name appears on a ballot in the county. 


History:  En. Sec. 10, Ch. 239, L. 1985; amd. Sec. 4, Ch. 242, L. 1997; amd. Sec. 4, Ch. 151, L. 1999; amd. Sec. 48, Ch. 56, L. 2009; amd. Sec. 41, Ch. 242, L. 2011; amd. Sec. 30, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) substituted "may designate and appoint" for "shall designate and appoint a number of special" and after "as needed" inserted "or authorize one or more election officials"; in (2) in first sentence substituted "absentee special election board or the authorized election officials who are appointed" for "special absentee election board" and in second sentence after "members" inserted "and authorized election officials"; and in (3) substituted "an absentee election board or an authorized election official" for "a special absentee election board". Amendment effective January 1, 2014.  


13-13-226.  Manner of selection. The election administrator may make appointments to an absentee election board from lists of qualified electors prepared in substantially the same manner as provided in 13-4-102. If the list is insufficient to make all the appointments required, the election administrator may appoint any qualified registered elector from the county. The election administrator may refuse for cause to appoint or may for cause remove a member of an absentee election board. 


History:  En. Sec. 11, Ch. 239, L. 1985; amd. Sec. 31, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in first sentence substituted "may make" for "shall make"; in first and third sentences substituted "absentee election board" for "special absentee election board"; and made minor changes in style. Amendment effective January 1, 2014.  


13-13-227.  Oath of board members. Before assuming any of the responsibilities under this part, each member of an absentee election board shall take and subscribe the official oath in the same manner as prescribed for an election judge in 13-4-105. 


History:  En. Sec. 12, Ch. 239, L. 1985; amd. Sec. 49, Ch. 56, L. 2009; amd. Sec. 32, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 substituted "an absentee election board" for "a special absentee election board". Amendment effective January 1, 2014.  

Cross-References

Oath of office, Art. III, sec. 3, Mont. Const. 


13-13-228.  Compensation. (1) Each member of an absentee election board is entitled to compensation for the number of hours worked.


(2)  Each member of an absentee election board is entitled to full reimbursement for actual travel expenses incurred while delivering ballots on election day.


(3)  The election administrator shall pay each member the same compensation and certify amounts due in the same manner as for an election judge as provided for in 13-4-106(1). 


History:  En. Sec. 13, Ch. 239, L. 1985; amd. Sec. 33, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) and (2) substituted "an absentee election board" for "a special absentee election board". Amendment effective January 1, 2014.  


13-13-229.  Voting performed before absentee election board or authorized election official. (1) Pursuant to 13-13-212(2), the elector may request that an absentee election board or an authorized election official personally deliver a ballot to the elector.


(2)  The manner and procedure of voting by use of an absentee ballot under this section must be the same as provided in 13-13-201, except that the elector shall hand the marked ballot in the sealed signature envelope to the absentee election board or authorized election official, and the board or official shall deliver the sealed signature envelope to the election administrator or to the election judges of the precinct in which the elector is registered.


(3)  An absentee ballot cast by a qualified elector pursuant to this section may not be rejected by the election administrator if the ballot was in the possession of the board or an authorized election official before the time designated for the closing of the polls.


(4)  An elector who needs assistance in marking the elector's ballot because of physical incapacity or inability to read or write may receive assistance from the absentee election board or authorized election official appointed to personally deliver the ballot. Any assistance given an elector pursuant to this section must be provided in substantially the same manner as required in 13-13-119. 


History:  En. Sec. 14, Ch. 239, L. 1985; amd. Sec. 5, Ch. 242, L. 1997; amd. Sec. 5, Ch. 151, L. 1999; amd. Sec. 39, Ch. 414, L. 2003; amd. Sec. 17, Ch. 557, L. 2003; amd. Sec. 34, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 throughout section in three places substituted references to absentee election board or authorized election official for references to special absentee election board; in (2) in two places substituted "signature envelope" for "return envelope" and after "the board" inserted "or official"; in (3) after "board" inserted "or an authorized election official"; and made minor changes in style. Amendment effective January 1, 2014.  


13-13-230.  Authorization to increase county mill levy. Subject to 15-10-420, a county may levy an amount necessary to finance the additional cost of administering an absentee election board program pursuant to 13-13-225 through 13-13-229. The mill levy may not be included as part of any existing mill levy or special mill levy assessed by the county. The amount of any mill levy adopted under this section must be reasonably related to the actual cost of providing services as required by 13-13-225 through 13-13-229. 


History:  En. Sec. 15, Ch. 239, L. 1985; amd. Sec. 79, Ch. 584, L. 1999; amd. Sec. 91, Ch. 574, L. 2001; amd. Sec. 35, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 substituted "an absentee election board program" for "a special absentee election board program". Amendment effective January 1, 2014.  


13-13-231.  Repealed. Sec. 76, Ch. 242, L. 2011. 


History:  En. Sec. 126, Ch. 368, L. 1969; amd. Sec. 36, Ch. 365, L. 1977; R.C.M. 1947, 23-3708; amd. Sec. 124, Ch. 571, L. 1979; amd. Sec. 6, Ch. 242, L. 1997. 


13-13-232.  Delivery of ballots and secrecy envelopes to election judges -- ballots to be rejected. (1) If an absentee ballot is received prior to delivery of the official ballots to the election judges, the election administrator shall process it according to 13-13-241 and then deliver the unopened secrecy envelope to the judges at the same time that the ballots are delivered.


(2)  If an absentee ballot is received after the official ballots are delivered to the election judges but prior to the close of the polls, the election administrator shall process it according to 13-13-241 and shall then immediately deliver the unopened secrecy envelope to the judges.


(3)  If the election administrator receives an absentee ballot for which an application or request was not made or received as required by this part, the election administrator shall endorse upon the elector's envelope the date and exact time of receipt and the words "to be rejected". Absentee ballots endorsed in this manner must be handled in the same manner as provided in 13-15-108(1). 


History:  En. Sec. 127, Ch. 368, L. 1969; amd. Sec. 4, Ch. 254, L. 1971; R.C.M. 1947, 23-3709(1) thru (3); amd. Sec. 125, Ch. 571, L. 1979; amd. Sec. 8, Ch. 239, L. 1985; amd. Sec. 7, Ch. 242, L. 1997; amd. Sec. 6, Ch. 151, L. 1999; amd. Sec. 31, Ch. 475, L. 2003; amd. Sec. 11, Ch. 286, L. 2005. 


13-13-233.  Issuing and recording absentee ballots -- certificate to election judges. (1) Absentee ballots must be official numbered paper ballots beginning with ballot number 1 and following consecutively according to the number of applications for absentee ballots.


(2)  The election administrator shall keep a record of all absentee ballots issued.


(3)  When the election administrator delivers the voted absentee ballots pursuant to 13-13-232(1), the election administrator shall also provide a certificate stating:


(a)  the ballot numbers of the absentee ballots mailed or transmitted pursuant to 13-13-214, 13-21-106(3)(a), and 13-21-224, delivered pursuant to 13-13-229, or marked in person pursuant to 13-13-222;


(b)  the number of ballots to be reserved for late absentee voting pursuant to 13-13-211(2); and


(c)  the names of the electors within the precinct to whom the ballots were provided.


(4)  The chief election judge shall post in a conspicuous location at the polling place a list of the names of electors appearing on the certificate required under subsection (3). 


History:  En. Sec. 128, Ch. 368, L. 1969; R.C.M. 1947, 23-3710; amd. Sec. 126, Ch. 571, L. 1979; amd. Sec. 3, Ch. 120, L. 1983; amd. Sec. 42, Ch. 414, L. 2003; amd. Sec. 12, Ch. 286, L. 2005; amd. Sec. 4, Ch. 139, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 139 in (3)(a) after "13-13-214" substituted "13-21-106(3)(a) and 13-21-224" for "or 13-21-207"; and made minor changes in style. Amendment effective January 1, 2014.  


13-13-234.  Duty of election judges -- pollbook. (1) The election judges, at the opening of the polls, shall:


(a)  note on the pollbook opposite the appropriate ballot numbers the fact that the ballots were issued as absentee ballots; and


(b)  reserve the numbers for electors who may vote late under 13-13-211(2).


(2)  The election judges shall insert only the name of the elector entitled to each particular number according to the certificate provided by the election administrator pursuant to 13-13-233(3) and the number of the elector's ballot. 


History:  En. Sec. 129, Ch. 368, L. 1969; amd. Sec. 37, Ch. 365, L. 1977; R.C.M. 1947, 23-3711; amd. Sec. 128, Ch. 571, L. 1979; amd. Sec. 9, Ch. 239, L. 1985; amd. Sec. 43, Ch. 414, L. 2003. 


13-13-235.  Renumbered 13-13-241. Code Commissioner, 1979. 


13-13-236.  Renumbered 13-13-243. Code Commissioner, 1979. 


13-13-237.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 131, Ch. 368, L. 1969; amd. Sec. 5, Ch. 287, L. 1975; amd. Sec. 38, Ch. 365, L. 1977; R.C.M. 1947, 23-3713(10). 


13-13-238.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 131, Ch. 368, L. 1969; amd. Sec. 5, Ch. 287, L. 1975; amd. Sec. 38, Ch. 365, L. 1977; R.C.M. 1947, 23-3713(11). 


13-13-239.  Renumbered 13-13-244. Code Commissioner, 1979. 


13-13-240.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 127, Ch. 368, L. 1969; amd. Sec. 4, Ch. 254, L. 1971; R.C.M. 1947, 23-3709(4). 


13-13-241.  Examination of absentee ballot signature envelopes -- deposit of absentee and unvoted ballots -- rulemaking. (1) (a) Upon receipt of each absentee ballot signature envelope, an election administrator shall compare the signature of the elector or elector's agent on the absentee ballot request or on the elector's voter registration card with the signature on the signature envelope.


(b)  If the elector is legally registered and the signature on the signature envelope matches the signature on the absentee ballot application or on the elector's voter registration card, the election administrator or an election judge shall handle the ballot as a regular ballot.


(c)  (i) If the elector is provisionally registered and the signature on the signature envelope matches the signature on the absentee ballot application or on the elector's voter registration card, the election administrator or an election judge shall open the outer signature envelope and determine whether the elector's voter identification and eligibility information, if enclosed pursuant to 13-13-201, is sufficient pursuant to rules adopted under 13-2-109 to legally register the elector.


(ii) If the voter identification and eligibility information is sufficient to legally register the elector, the ballot must be handled as a regular ballot.


(iii) If voter identification or eligibility information was not enclosed or the information enclosed is insufficient to legally register the elector, the ballot must be handled as a provisional ballot under 13-15-107.


(2)  If a voted absentee ballot has not been placed in a secrecy envelope, the election administrator shall place the ballot in a secrecy envelope without examining the ballot.


(3)  In a primary election, unvoted party ballots must be separated from the secrecy envelopes and handled without being removed from their enclosure envelopes. If an unvoted party ballot is not received, the election administrator shall process the voted party ballot as if the unvoted party ballot had been received.


(4)  If an elector's ballot is to be handled as a provisional ballot, the election administrator shall notify the absentee elector as provided in 13-13-245.


(5)  If the signature on the absentee ballot signature envelope does not match the signature on the absentee ballot request form or on the elector's voter registration card or if there is no signature on the absentee ballot signature envelope, the election administrator shall notify the elector as provided in 13-13-245.


(6)  If at any point there is a question concerning the validity of a particular ballot, the question must be resolved as provided in 13-13-245.


(7)  After receiving an absentee ballot secrecy envelope and if the validity of the ballot is confirmed pursuant to 13-13-245, then no sooner than 1 business day before election day, the election official may, in the presence of a poll watcher, open the secrecy envelope and place the ballot in the proper, secured ballot box until tabulation occurs on election day.


(8)  The election administrator shall safely and securely keep the absentee ballots in the election administrator's office until delivered by the election administrator to the election judges.


(9)  The secretary of state shall develop administrative rules to establish the process and procedures to be used during the early preparation of ballots to ensure the security of the ballots and the secrecy of the votes during the early preparation period. The rules must include but are not limited to:


(a)  the allowable distance from the observers to the judges and ballots;


(b)  the security in the observation area;


(c)  secrecy of votes during the preparation of the ballots; and


(d)  security of the secured ballot boxes in storage until tabulation procedures begin on election day. 


History:  En. Sec. 131, Ch. 368, L. 1969; amd. Sec. 5, Ch. 287, L. 1975; amd. Sec. 38, Ch. 365, L. 1977; R.C.M. 1947, 23-3713(1) thru (6); amd. Sec. 129, Ch. 571, L. 1979; Sec. 13-13-235, MCA 1979; redes. 13-13-241 by Code Commissioner, 1979; amd. Sec. 11, Ch. 298, L. 1987; amd. Sec. 8, Ch. 242, L. 1997; amd. Sec. 32, Ch. 475, L. 2003; amd. Sec. 13, Ch. 286, L. 2005; amd. Sec. 21, Ch. 273, L. 2007; amd. Sec. 25, Ch. 297, L. 2009; amd. Sec. 42, Ch. 242, L. 2011; amd. Sec. 2, Ch. 331, L. 2011; amd. Sec. 36, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 throughout section in six places substituted "signature envelope" for "return envelope". Amendment effective January 1, 2014.  


13-13-242.  Repealed. Sec. 20, Ch. 298, L. 1987. 


History:  En. Sec. 130, Ch. 571, L. 1979. 


13-13-243.  Renumbered 13-15-108. Sec. 20, Ch. 286, L. 2005. 


13-13-244.  Opening of signature envelopes after deposit. If a signature envelope containing an absentee ballot has been deposited unopened in the ballot box and the envelope has not been marked rejected, the signature envelope must be processed as provided in 13-13-241. 


History:  En. Sec. 133, Ch. 368, L. 1969; amd. Sec. 39, Ch. 365, L. 1977; R.C.M. 1947, 23-3715; Sec. 13-16-239, MCA 1979; redes. 13-13-244 by Code Commissioner; amd. Secs. 45, 93(3)(d), Ch. 414, L. 2003; amd. Sec. 37, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in two places substituted "signature envelope" for "return envelope". Amendment effective January 1, 2014.  


13-13-245.  Notice to elector -- opportunity to resolve questions. (1) As soon as possible after receipt of an elector's absentee ballot application or signature envelope, the election administrator shall give notice to the elector by the most expedient method available if the election administrator determines that:


(a)  the elector's ballot is to be handled as a provisional ballot;


(b)  the validity of the ballot is in question; or


(c)  the election administrator has not received or is unable to verify the elector's or agent's signature under 13-13-213 or 13-13-241.


(2)  The election administrator shall inform the elector that, prior to 8 p.m. on election day, the elector may:


(a)  by mail, facsimile, electronic means, or in person, resolve the issue that resulted in the ballot being handled as a provisional ballot, confirm the validity of the ballot, or verify the elector's or agent's signature or provide a signature, after proof of identification, by affirming that the signature is in fact the elector's, by completing a new registration card containing the elector's current signature, or by providing a new agent designation form; or


(b)  if necessary, request and receive a replacement ballot pursuant to 13-13-204.


(3)  The ballot of an elector who fails to provide information pursuant to subsection (2) must be handled as a provisional ballot pursuant to 13-15-107.


(4)  (a) If a ballot is returned as undeliverable, the election administrator shall investigate the reason for the return.


(b)  An elector must be provided with:


(i)  the elector's undeliverable ballot upon notification by the elector of the elector's correct mailing address; or


(ii) a replacement ballot if a request has been made pursuant to 13-13-204. 


History:  En. Sec. 7, Ch. 101, L. 2011; amd. Sec. 38, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) substituted "signature envelope" for "return envelope" and at end inserted "determines that"; inserted (1)(a) and (1)(b) relating to provisional ballot or validity of ballot; in (2)(a) after "in person" inserted "resolve the issue that resulted in the ballot being handled as a provisional ballot, confirm the validity of the ballot, or"; and made minor changes in style. Amendment effective January 1, 2014.  


13-13-246 through 13-13-269 reserved. 


13-13-270.  Absentee voting provisions for United States electors supersede. A provision of this chapter may not be interpreted to conflict with Title 13, chapter 21. 


History:  En. Sec. 9, Ch. 557, L. 2003. 


13-13-271.  Renumbered 13-21-204. Sec. 24(2), Ch. 557, L. 2003. 


13-13-272.  Renumbered 13-21-205. Sec. 24(2), Ch. 557, L. 2003. 


13-13-273.  Renumbered 13-21-206. Sec. 24(2), Ch. 557, L. 2003. 


13-13-274 and 13-13-275 reserved. 

13-13-276.  Repealed. Sec. 23, Ch. 557, L. 2003. 


History:  En. Sec. 1, Ch. 111, L. 1991; amd. Sec. 48, Ch. 42, L. 1997; amd. Sec. 1, Ch. 80, L. 1999. 


13-13-277.  Renumbered 13-21-207. Sec. 24(2), Ch. 557, L. 2003. 


13-13-278.  Renumbered 13-21-104. Sec. 24(2), Ch. 557, L. 2003. 


13-13-279.  Repealed. Sec. 315, Ch. 42, L. 1997. 


History:  En. Sec. 3, Ch. 111, L. 1991. 

Part 3

Challenges

13-13-301.  Challenges. (1) An elector's right to vote may be challenged at any time by any registered elector by the challenger filling out and signing an affidavit stating the grounds of the challenge and providing any evidence supporting the challenge to the election administrator or, on election day, to an election judge.


(2)  A challenge may be made on the grounds that the elector:


(a)  is of unsound mind, as determined by a court;


(b)  has voted before in that election;


(c)  has been convicted of a felony and is serving a sentence in a penal institution;


(d)  is not registered as required by law;


(e)  is not 18 years of age or older;


(f)  has not been, for at least 30 days, a resident of the county in which the elector is offering to vote, except as provided in 13-2-514;


(g)  is a provisionally registered elector whose status has not been changed to a legally registered voter; or


(h)  does not meet another requirement provided in the constitution or by law.


(3)  When a challenge has been made under this section, unless the election administrator determines without the need for further information that the challenge is insufficient:


(a)  prior to the close of registration under 13-2-301, the election administrator shall question the challenger and the challenged elector and may question other persons to determine whether the challenge is sufficient or insufficient to cancel the elector's registration under 13-2-402; or


(b)  after the close of registration or on election day, the election administrator or, on election day, the election judge shall allow the challenged elector to cast a provisional paper ballot, which must be handled as provided in 13-15-107.


(4)  (a) In response to a challenge, the challenged elector may fill out and sign an affidavit to refute the challenge and swear that the elector is eligible to vote.


(b)  If the challenge was not made in the presence of the elector being challenged, the election administrator or election judge shall notify the challenged elector of who made the challenge and the grounds of the challenge and explain what information the elector may provide to respond to the challenge. The notification must be made:


(i)  within 5 days of the filing of the challenge if the election is more than 5 days away; or


(ii) on or before election day if the election is less than 5 days away.


(c)  The election administrator or, on election day, the election judge shall also provide to the challenged elector a copy of the challenger's affidavit and any supporting evidence provided.


(5)  The secretary of state shall adopt rules to implement the provisions of this section and shall provide standardized affidavit forms for challengers and challenged electors. 


History:  (1)En. Sec. 34, Ch. 368, L. 1969; amd. Sec. 11, Ch. 365, L. 1977; Sec. 23-3015, R.C.M. 1947; (2)En. Sec. 111, Ch. 368, L. 1969; amd. Sec. 33, Ch. 365, L. 1977; Sec. 23-3611, R.C.M. 1947; R.C.M. 1947, 23-3015(3), 23-3611; amd. Sec. 132, Ch. 571, L. 1979; amd. Sec. 33, Ch. 475, L. 2003; amd. Sec. 12, Ch. 586, L. 2005; amd. Sec. 26, Ch. 297, L. 2009; amd. Sec. 43, Ch. 242, L. 2011; amd. Sec. 39, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (3) substituted "administrator determines without the need for further information that the challenge is insufficient" for "administrator determines that the challenge is insufficient, then without the need for further information". Amendment effective January 1, 2014.  

Cross-References

Qualified elector, Art. IV, sec. 2, Mont. Const.


Challenges in school elections, 20-20-303.


Definition of felony, 45-2-101.


Effect of conviction, 46-18-801.


Mentally ill individuals, Title 53, ch. 21.


Persons under disability, guardianship, and conservatorship, Title 72, ch. 5. 


13-13-302.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 27, Init. Act, Nov. 1912; re-en. Sec. 10792, R.C.M. 1921; re-en. Sec. 10792, R.C.M. 1935; Sec. 94-1446, R.C.M. 1947; redes. 23-4746 by Sec. 29, Ch. 513, L. 1973; amd. Sec. 45, Ch. 334, L. 1977; R.C.M. 1947, 23-4746. 


13-13-303.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 37, Ch. 368, L. 1969; amd. Sec. 12, Ch. 365, L. 1977; R.C.M. 1947, 23-3018(2). 


13-13-304.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  Ap. p. Sec. 34, Ch. 368, L. 1969; amd. Sec. 11, Ch. 365, L. 1977; Sec. 23-3015, R.C.M. 1947; Ap. p. Sec. 114, Ch. 368, L. 1969; Sec. 23-3614, R.C.M. 1947; R.C.M. 1947, 23-3015(4), 23-3614; amd. Sec. 134, Ch. 571, L. 1979. 


13-13-305.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 34, Ch. 368, L. 1969; amd. Sec. 11, Ch. 365, L. 1977; R.C.M. 1947, 23-3015(5). 


13-13-306.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 112, Ch. 368, L. 1969; amd. Sec. 34, Ch. 365, L. 1977; R.C.M. 1947, 23-3612; amd. Sec. 135, Ch. 571, L. 1979. 


13-13-307.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 113, Ch. 368, L. 1969; amd. Sec. 35, Ch. 365, L. 1977; R.C.M. 1947, 23-3613; amd. Sec. 136, Ch. 571, L. 1979. 


13-13-308.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 115, Ch. 368, L. 1969; R.C.M. 1947, 23-3615. 


13-13-309.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 116, Ch. 368, L. 1969; R.C.M. 1947, 23-3616; amd. Sec. 137, Ch. 571, L. 1979. 


13-13-310.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 117, Ch. 368, L. 1969; R.C.M. 1947, 23-3617; amd. Sec. 138, Ch. 571, L. 1979. 


13-13-311.  Repealed. Sec. 44, Ch. 475, L. 2003. 


History:  En. Sec. 133, Ch. 571, L. 1979; amd. Sec. 12, Ch. 298, L. 1987. 

Parts 4 and 5 reserved
Part 6

Provisional Voting -- Rulemaking

13-13-601.  Provisional voting in person. (1) Before being given a ballot, an elector casting a provisional ballot:


(a)  must be given information, in a form prescribed by the secretary of state, explaining how to vote provisionally, what information must be provided by the elector to verify the elector's eligibility, and how to determine whether the elector's provisional ballot is or is not counted and, if not, the reasons why;


(b)  shall sign an affirmation in a form prescribed by the secretary of state swearing that, to the best of the elector's knowledge, the elector is eligible to vote in the election and precinct and is aware of the penalty for false swearing; and


(c)  shall cast and return the provisional ballot to an election judge, who shall place the ballot into an envelope prescribed by the secretary of state for provisional ballots.


(2)  A provisional ballot must be handled as provided in 13-15-107.


(3)  An elector making a false affirmation under this section is subject to the penalty for false swearing provided in 45-7-202. 


History:  En. Sec. 22, Ch. 475, L. 2003. 


13-13-602.  Fail-safe and provisional voting by mail. (1) To ensure the election administrator has information sufficient to determine the elector's eligibility to vote, an elector voting by mail may enclose in the outer signature envelope, together with the voted ballot in the secrecy envelope, a copy of a current and valid photo identification with the elector's name or a copy of a current utility bill, bank statement, paycheck, notice of confirmation of voter registration issued pursuant to 13-2-207, government check, or other government document that shows the elector's name and current address or other information necessary to determine the elector's eligibility to vote.


(2)  The elector's ballot must be handled as a provisional ballot under 13-15-107 if:


(a)  a provisionally registered elector voting by mail does not enclose with the ballot the information described in subsection (1);


(b)  the information provided under subsection (1) is invalid or insufficient to verify the elector's eligibility; or


(c)  the elector's name does not appear on the precinct register. 


History:  En. Sec. 23, Ch. 475, L. 2003; amd. Sec. 50, Ch. 56, L. 2009; amd. Sec. 44, Ch. 242, L. 2011; amd. Sec. 40, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) substituted "signature envelope" for "return envelope". Amendment effective January 1, 2014.  


13-13-603.  Rulemaking on provisional voting, absentee ballots, and challenged ballots. (1) The secretary of state shall adopt rules to:


(a)  implement the provisions of 13-13-114 and this part concerning verification of voter identification and eligibility;


(b)  establish standards for determining the sufficiency of information provided on absentee ballot signature envelopes pursuant to 13-13-241;


(c)  implement the provisions of 13-15-107 on the handling and counting of provisional and challenged ballots, including the establishment of procedures for verifying voter registration and eligibility information with respect to the ballots.


(2)  The rules may not conflict with rules established under 13-2-109. 


History:  En. Sec. 24, Ch. 475, L. 2003; amd. Sec. 41, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1)(b) substituted "signature envelopes" for "return envelopes". Amendment effective January 1, 2014.  
CHAPTER 14

NONPARTISAN ELECTIONS

Part 1 -- General Provisions
 13-14-101.  Repealed.

 13-14-102.  Repealed.

 13-14-103.  Repealed.

 13-14-104.  Repealed.

 13-14-105 through 13-14-110 reserved.

 13-14-111.  Application of general laws.

 13-14-112.  Declarations for nomination -- fee -- filing.

 13-14-113.  Filing for offices without salary or fees.

 13-14-114.  Register of candidates.

 13-14-115.
Preparation and distribution of nonpartisan primary ballots -- determination on conducting

primary.

 13-14-116.  Counting and canvassing of nonpartisan ballots.

 13-14-117.  Placing names on ballots for general election.

 13-14-118.  Vacancies among nominees after nomination and before general election.

Part 2 -- Judicial Offices
 13-14-201.  Repealed.

 13-14-202.  Repealed.

 13-14-203.  Repealed.

 13-14-204.  Repealed.

 13-14-205.  Repealed.

 13-14-206.  Repealed.

 13-14-207.  Repealed.

 13-14-208.  Repealed.

 13-14-209 and 13-14-210 reserved.

 13-14-211.  Judicial offices separate and independent offices for election purposes.

 13-14-212.  Form of ballot on retention of certain incumbent judicial officers.

 13-14-213.  Form of ballot on retention for other judicial offices.

-------------------- 

Chapter Cross-References

Vacancy in Judicial Nomination Commission, 3-1-1014.


Election of Supreme Court Justices, Title 3, ch. 2, part 1.


Election of Clerk of Supreme Court, 3-2-401.


Election of City Judge, 7-3-1342, 7-3-4462.


Vacancy on Board of County Commissioners, 7-4-2106.


Vacancy in county office, 7-4-2206.


Definitions applicable to this chapter, 13-1-101. 

Part 1

General Provisions
Part Cross-References

Nonpartisan elections -- local government, 7-3-219, 7-3-314, 7-3-413, 7-3-513, 7-3-603, 7-3-704.


Election of officials of commission-manager government, 7-3-4341. 


13-14-101.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  (1), (2)En. Sec. 225, Ch. 368, L. 1969; Sec. 23-4501, R.C.M. 1947; (3)En. Sec. 230, Ch. 368, L. 1969; Sec. 23-4506, R.C.M. 1947; R.C.M. 1947, 23-4501, 23-4506(3). 


13-14-102.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 226, Ch. 368, L. 1969; R.C.M. 1947, 23-4502. 


13-14-103.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 227, Ch. 368, L. 1969; R.C.M. 1947, 23-4503. 


13-14-104.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 228, Ch. 368, L. 1969; R.C.M. 1947, 23-4504. 


13-14-105 through 13-14-110 reserved. 

13-14-111.  Application of general laws. Except as otherwise provided in this chapter, candidates for nonpartisan offices, including judicial offices, must be nominated and elected according to the provisions of this title. 


History:  En. Sec. 139, Ch. 571, L. 1979; amd. Sec. 51, Ch. 56, L. 2009. 


13-14-112.  Declarations for nomination -- fee -- filing. (1) Nonpartisan candidates shall file declarations for nomination as required by the primary election laws in a form prescribed by the secretary of state except as provided in 13-14-113. A candidate may not file for more than one public office.


(2)  Declarations may not indicate political affiliation. The candidate may not state in the declaration any principles or measures that the candidate advocates or any slogans.


(3)  Each individual filing a declaration shall pay the fee prescribed by law for the office that the individual seeks.


(4)  Declarations must be filed:


(a)  in the office of the secretary of state or the appropriate election administrator as provided in 13-10-201; and


(b)  within the applicable filing period provided in 13-10-201(7)(a) or (7)(b) for the office that the individual seeks. 


History:  En. Sec. 140, Ch. 571, L. 1979; amd. Sec. 34, Ch. 475, L. 2003; amd. Sec. 13, Ch. 586, L. 2005; amd. Sec. 9, Ch. 292, L. 2009; amd. Sec. 42, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (4)(b) substituted "13-10-201(7)(a) or (7)(b)" for "13-10-201(6)(a) or (6)(b)". Amendment effective January 1, 2014.  

Cross-References

Declaration for nomination for primary election, 13-10-201.


Filing fees, 13-10-202. 


13-14-113.  Filing for offices without salary or fees. (1) Candidates for nonpartisan offices for which a salary or fees are not paid shall file with the appropriate official a petition for nomination or a declaration for nomination containing the information and the oath of the candidate required for a declaration of nomination in a form prescribed by the secretary of state.


(2)  Petitions for nomination or declarations for nomination must be filed within the applicable filing period provided in 13-10-201(7)(a) or (7)(b).


(3)  A candidate may not file for more than one public office. 


History:  En. Sec. 141, Ch. 571, L. 1979; amd. Sec. 35, Ch. 475, L. 2003; amd. Sec. 14, Ch. 586, L. 2005; amd. Sec. 1, Ch. 230, L. 2009; amd. Sec. 10, Ch. 292, L. 2009; amd. Sec. 43, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) after "petition for nomination" inserted "or a declaration for nomination"; and in (2) after "Petitions for nomination" inserted "or declarations for nomination" and substituted "13-10-201(7)(a) or (7)(b)" for "13-10-201(6)(a) or (6)(b)". Amendment effective January 1, 2014.  

Cross-References

Election of urban transportation district board, 7-14-214.


Election of board of trustees of fire district, 7-33-2106.


Election of first board of trustees for hospital district, 7-34-2116.


Declaration of nomination, 13-10-201. 


13-14-114.  Register of candidates. On receipt of a declaration or petition, the secretary of state or election administrator shall, if a register is kept, make an entry in the register of candidates for nomination, on a page different from entries made for candidates of political parties. 


History:  En. Sec. 142, Ch. 571, L. 1979; amd. Sec. 2, Ch. 99, L. 1987. 

Cross-References

Primary elections and nominations -- register of candidates, 13-10-205. 


13-14-115.  Preparation and distribution of nonpartisan primary ballots -- determination on conducting primary. (1) The election administrators shall arrange, prepare, and distribute primary ballots for nonpartisan offices, designated "nonpartisan primary ballots". The ballots must be arranged and prepared as provided in 13-10-209 and be without political designation.


(2)  (a) The election administrator of a political subdivision may determine that a local nonpartisan portion of a primary election need not be held if:


(i)  the number of candidates for an office exceeds three times the number to be elected to that office in no more than one-half of the offices on the ballot; and


(ii) the number of candidates in excess of three times the number to be elected is not more than one for any office on the ballot.


(b)  If the election administrator determines that a municipal primary election held pursuant to 13-1-107(2) must be held pursuant to subsection (2)(a) of this section for a local nonpartisan office, the election administrator shall conduct the election only for the local nonpartisan offices that have candidates filed in excess of two times the number to be elected to that office.


(c)  If the election administrator determines that a primary election need not be held pursuant to subsection (2)(a) or (2)(b) for a local nonpartisan office, the administrator shall give notice to the governing body that a primary election will not be held for that office.


(3)  The governing body may require that a primary election be held for a local nonpartisan office if it passes a resolution not more than 10 days after the close of filing by candidates for election stating that a primary election must be held for that office. 


History:  (1), (2)En. Sec. 143, Ch. 571, L. 1979; (3)En. Sec. 1, Ch. 359, L. 1979; amd. Sec. 1, Ch. 123, L. 1985; amd. Sec. 13, Ch. 591, L. 1991; amd. Sec. 1, Ch. 135, L. 1995; amd. Sec. 46, Ch. 414, L. 2003; amd. Sec. 45, Ch. 242, L. 2011; amd. Sec. 1, Ch. 212, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 212 inserted (2)(b) concerning municipal primary elections for local nonpartisan offices; in (2)(c) after "subsection (2)(a)" inserted "or (2)(b) for a local nonpartisan office" and at end of sentence inserted "for that office"; in (3) after "election be held" inserted "for a local nonpartisan office" and after "must be held" inserted "for that office"; and made minor changes in style. Amendment effective October 1, 2013.  

Cross-References

Duties of officials when election not held, 13-1-304.


Arrangement of primary ballots, 13-10-209. 


13-14-116.  Counting and canvassing of nonpartisan ballots. Nonpartisan ballots must be counted and canvassed as provided for in chapter 15. 


History:  En. Sec. 144, Ch. 571, L. 1979; amd. Sec. 3, Ch. 391, L. 1989; amd. Sec. 47, Ch. 414, L. 2003. 

Cross-References

Disposition of ballots, 13-1-303, 13-15-205.


Declaration of intent for write-in candidates, 13-10-211.


Public counting of votes required, 13-15-101. 


13-14-117.  Placing names on ballots for general election. (1) Except as provided in subsection (2), candidates for nomination equal to twice the number to be elected at the general election who receive the highest number of votes cast at the primary are the nominees for the office. If the number of candidates is not more than twice the number to be elected, then all candidates are nominees for the office.


(2)  If, pursuant to 13-14-115(2), a local nonpartisan portion of a primary election is not held, then all candidates who filed for an office are nominees for the office. 


History:  En. Sec. 145, Ch. 571, L. 1979; amd. Sec. 2, Ch. 135, L. 1995; amd. Sec. 48, Ch. 414, L. 2003; amd. Sec. 46, Ch. 242, L. 2011. 


13-14-118.  Vacancies among nominees after nomination and before general election. (1) If after the primary election and before the 85th day before the general election a candidate is not able to run for the office for any reason, the vacancy must be filled by the candidate next in rank in number of votes received in the primary election.


(2)  If a vacancy for a nonpartisan nomination cannot be filled as provided in subsection (1) and the vacancy occurs no later than 85 days before the general election, a 10-day period for accepting declarations for nomination or statements of candidacy and nominating petitions for the office must be declared by:


(a)  the governor for national, state, judicial district, legislative, or any multicounty district office;


(b)  the governing body of the appropriate political subdivision for all other offices.


(3)  The names of the candidates who filed as provided in subsection (2) must be certified and must appear on the general election ballot in the same manner as candidates nominated in the primary.


(4)  If the vacancy occurs later than 85 days before the general election and a qualified individual is not elected to the office at the general election, the office is vacant and must be filled as provided by law. 


History:  En. Sec. 146, Ch. 571, L. 1979; amd. Sec. 33, Ch. 250, L. 1985; amd. Sec. 49, Ch. 414, L. 2003; amd. Sec. 47, Ch. 242, L. 2011. 

Part 2

Judicial Offices
Part Cross-References

The judiciary -- constitutional provisions, Art. VII, Mont. Const.


Justices of the Peace, Art. VII, sec. 5, Mont. Const.


Selection of judicial officers, Art. VII, sec. 8, Mont. Const.


Supreme Court Justices -- qualifications, Art. VII, sec. 9, Mont. Const.; 3-2-102.


District Court Judges -- qualifications, Art. VII, sec. 9, Mont. Const.; 3-5-202.


Forfeiture of judicial position on filing for nonjudicial elective office, Art. VII, sec. 10, Mont. Const.


Resignation of judge required prior to becoming candidate for another public office, 3-1-607, 3-1-608.


Vacancy on Supreme or District Court, Title 3, ch. 1, part 10.


Election of Justices of the Peace, 3-10-201.


Unlawful for political party to endorse judicial candidate, 13-35-231. 


13-14-201.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 229, Ch. 368, L. 1969; R.C.M. 1947, 23-4505. 


13-14-202.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 230, Ch. 368, L. 1969; R.C.M. 1947, 23-4506(1), (2). 


13-14-203.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 231, Ch. 368, L. 1969; R.C.M. 1947, 23-4507. 


13-14-204.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 232, Ch. 368, L. 1969; R.C.M. 1947, 23-4508. 


13-14-205.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 233, Ch. 368, L. 1969; R.C.M. 1947, 23-4509. 


13-14-206.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 234, Ch. 368, L. 1969; R.C.M. 1947, 23-4510. 


13-14-207.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 1, Ch. 22, L. 1973; R.C.M. 1947, 23-4510.1. 


13-14-208.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 2, Ch. 22, L. 1973; R.C.M. 1947, 23-4510.2. 


13-14-209 and 13-14-210 reserved. 


13-14-211.  Judicial offices separate and independent offices for election purposes. (1) Each vacancy for justice of the supreme court is a separate and independent office for election purposes. The chief justice of the supreme court shall assign an individual number to the justices and certify these numbers to the office of the secretary of state.


(2)  Each vacancy for judicial office in a district that has more than one district judge is a separate and independent office for election purposes.


(3)  Each vacancy for office in a county that has more than one justice of the peace is a separate and independent office for election purposes. 


History:  En. Sec. 147, Ch. 571, L. 1979; amd. Sec. 52, Ch. 56, L. 2009. 

Cross-References

Vacancies on Supreme and District Court, Title 3, ch. 1, part 10.


Justice of the Peace as separate and independent office, 3-10-201. 


13-14-212.  Form of ballot on retention of certain incumbent judicial officers. (1) If the incumbent is the only candidate for the office of chief justice, supreme court justice, district court judge, or justice of the peace, the election administrator may not include a nonpartisan designation or write-in space for the office on the general election ballot. The name of the incumbent must be placed on the official ballot for the general election as follows:


Shall (insert title of officer) (insert name of the incumbent officer) of the (insert title of the court) of the state of Montana be retained in office for another term?


(2)  Following the question, provision must be made, subject to rules adopted pursuant to 13-12-202, for a voter to indicate a "yes" or "no" vote. 


History:  En. Sec. 148, Ch. 571, L. 1979; amd. Sec. 50, Ch. 414, L. 2003; amd. Sec. 53, Ch. 56, L. 2009; amd. Sec. 48, Ch. 242, L. 2011. 

Cross-References

Justices of the Peace elected in same manner as District Court Judge, 3-10-201. 


13-14-213.  Form of ballot on retention for other judicial offices. The election administrator or secretary of state shall use the form prescribed in 13-14-212 to place the name of an unopposed incumbent for a judicial office on the general election ballot if such office is subject to the provisions of Article VII, Section 8, of The Constitution of the State of Montana. 


History:  En. Sec. 149, Ch. 571, L. 1979. 

CHAPTER 15

CANVASSING, RETURNS, AND CERTIFICATES

Part 1 -- General Provisions
 13-15-101.  Votes to be publicly counted -- return forms.

 13-15-102.  Defect in form of returns to be disregarded.

 13-15-103.  Renumbered 13-15-207.
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Chapter Cross-References

Definitions applicable to this chapter, 13-1-101.


Criminal acts relating to canvassing, returns, and certificates, Title 13, ch. 35.


School elections, Title 20, ch. 20. 

Part 1

General Provisions

13-15-101.  Votes to be publicly counted -- return forms. (1) Any official vote count must be public and continue without adjournment until completed and the result is publicly declared.


(2)  Immediately after all the ballots are counted by precinct, the election judges shall copy the total votes cast for each candidate and for and against each proposition on the return forms furnished by the election administrator.


(3)  The election judges shall immediately display one of the return forms at the place of counting and return a copy to the election administrator. Both forms must be signed by all the election judges completing the count. 


History:  En. Secs. 88, 171, Ch. 368, L. 1969; R.C.M. 1947, 23-3505, 23-4001; amd. Sec. 151, L. 1979; amd. Sec. 1, Ch. 100, L. 1987; amd. Sec. 13, Ch. 298, L. 1987; amd. Sec. 51, Ch. 414, L. 2003; amd. Sec. 49, Ch. 242, L. 2011. 

Cross-References

Disposition of return form, 13-15-205. 


13-15-102.  Defect in form of returns to be disregarded. No declaration of an election result, commission, or certificate shall be withheld because of a defect or informality in the returns of any election if it can be determined with reasonable certainty the office intended and the person elected. 


History:  En. Sec. 189, Ch. 368, L. 1969; R.C.M. 1947, 23-4019. 


13-15-103.  Renumbered 13-15-207. Code Commissioner, 2003. 


13-15-104.  Absentee ballot counting board. (1) The election administrator shall:


(a)  give special instructions to any absentee ballot counting board appointed under 13-15-112 on the proper procedures for counting the absentee ballots; and


(b)  provide the forms and supplies necessary for the board to perform its duties.


(2)  The absentee ballot counting board shall:


(a)  be sequestered in a room separate from where ballots are being cast;


(b)  at any time prior to the closing of the polls but not before the polls open, start the count of the absentee votes cast; and


(c)  follow the procedures outlined in 13-13-241 and 13-15-207 for the counting of the votes cast.


(3)  An election judge or other individual having access to any results of early counting may not disclose the information while the polls are open and must remain sequestered until the closing of the polls.


(4)  The absentee ballot counting board shall take the oath and sign the affirmation specified in 13-15-207(4). 


History:  En. Sec. 5, Ch. 120, L. 1983; amd. Sec. 14, Ch. 298, L. 1987; amd. Sec. 53, Ch. 414, L. 2003. 

Cross-References

Procedure for electors absent from polling place, Title 13, ch. 13, part 2. 


13-15-105.  Notices relating to absentee ballot counting board. (1) Whenever an absentee ballot counting board is appointed under 13-15-112, the election administrator shall:


(a)  publish in the contracted newspaper of the county as provided in 18-7-411 a notice indicating the method that will be used for counting absentee ballots; and


(b)  post in a conspicuous location at the office of the election administrator, by 5 p.m. of the day before an election, a notice that indicates the place and time that the counting board for absentee ballots will meet on election day.


(2)  If the count will begin while the polls are open, the notice required under subsection (1) must inform the public that any person observing the procedures of the counting board must be sequestered with the board until the polls are closed and is required to take the oath provided in 13-15-207(4). 


History:  En. Sec. 6, Ch. 120, L. 1983; amd. Sec. 54, Ch. 414, L. 2003; amd. Sec. 16, Ch. 2, L. 2009. 

Cross-References

Procedure for electors absent from polling place, Title 13, ch. 13, part 2. 


13-15-106.  Counting of absentee ballot for deceased candidate. (1) Except as provided in subsection (2) or (3), an absentee ballot voted for a candidate who dies after printing of the ballot but before the election must be counted for the deceased candidate.


(2)  A vote for a deceased candidate for governor must be counted as a vote for the lieutenant governor candidate as governor and as a vote for the candidate chosen pursuant to 13-10-328 for lieutenant governor.


(3)  A vote for a deceased candidate for lieutenant governor must be counted as a vote for the candidate chosen pursuant to 13-10-328 for lieutenant governor. 


History:  En. Sec. 5, Ch. 85, L. 1997; amd. Sec. 2, Ch. 217, L. 2009. 


13-15-107.  Handling and counting provisional and challenged ballots. (1) To verify eligibility to vote, a provisionally registered individual who casts a provisional ballot has until 5 p.m. on the day after the election to provide valid identification or eligibility information either in person, by facsimile, by electronic means, or by mail postmarked no later than the day after the election.


(2)  (a) If a legally registered individual casts a provisional ballot because the individual failed to provide sufficient identification as required pursuant to 13-13-114(1)(a), the election administrator shall compare the signature of the individual or the individual's agent designated pursuant to 13-1-116 on the affirmation required under 13-13-601 to the signature on the individual's voter registration card or the agent's designation form.


(b)  If the signatures match, the election administrator shall handle the ballot as provided in subsection (5).


(c)  If the signatures do not match and the individual or the individual's agent fails to provide valid identification information by the deadline, the ballot must be rejected and handled as provided in 13-15-108.


(3)  A provisional ballot must be counted if the election administrator verifies the individual's identity or eligibility pursuant to rules adopted under 13-13-603. However, if the election administrator cannot verify the individual's identity or eligibility under the rules, the individual's provisional ballot must be rejected and handled as provided in 13-15-108. If the ballot is provisional because of a challenge and the challenge was made on the grounds that the individual is of unsound mind or serving a felony sentence in a penal institution, the individual's provisional ballot must be counted unless the challenger provides documentation by 5 p.m. on the day after the election that a court has established that the individual is of unsound mind or that the individual has been convicted and sentenced and is still serving a felony sentence in a penal institution.


(4)  The election administrator shall provide an individual who cast a provisional ballot but whose ballot was or was not counted with the reasons why the ballot was or was not counted.


(5)  A provisional ballot must be removed from its provisional envelope, grouped with other ballots in a manner that allows for the secrecy of the ballot to the greatest extent possible, and counted as any other provisional ballot if the individual's voter information is:


(a)  verified before 5 p.m. on the day after the election; or


(b)  postmarked by 5 p.m. on the day after election day and received and verified by 3 p.m. on the sixth day after the election.


(6)  Provisional ballots that are not resolved by the end of election day may not be counted until after 3 p.m. on the sixth day after the election. 


History:  En. Sec. 36, Ch. 475, L. 2003; amd. Sec. 15, Ch. 286, L. 2005; amd. Sec. 15, Ch. 586, L. 2005; amd. Sec. 22, Ch. 273, L. 2007; amd. Sec. 17, Ch. 2, L. 2009; amd. Sec. 27, Ch. 297, L. 2009; amd. Sec. 50, Ch. 242, L. 2011; amd. Sec. 44, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 throughout section substituted references to individual for references to elector. Amendment effective January 1, 2014.  


13-15-108.  Rejected ballots -- handling provided by rule. (1) All rejected absentee ballots, the absentee ballot applications, and all absentee ballot signature envelopes must be handled and marked as provided under rules adopted by the secretary of state.


(2)  After being handled and marked as provided in this section, all rejected ballots must be placed in a package or container in which the voted ballots are to be placed and the package or container must be sealed, dated, and marked as provided under rules adopted by the secretary of state. After a package or container is sealed pursuant to this subsection (2), a package or container may not be opened without a court order. 


History:  En. Sec. 131, Ch. 368, L. 1969; amd. Sec. 5, Ch. 287, L. 1975; amd. Sec. 38, Ch. 365, L. 1977; R.C.M. 1947, 23-3713(7) thru (9); amd. Sec. 131, Ch. 571, L. 1979; Sec. 13-13-236, MCA 1979; redes. 13-13-243 by Code Commissioner, 1979; amd. Sec. 4, Ch. 120, L. 1983; amd. Sec. 14, Ch. 286, L. 2005; amd. Sec. 2, Ch. 359, L. 2005; Sec. 13-13-243, MCA 2003; redes. 13-15-108 by Sec. 20, Ch. 286, L. 2005; amd. Sec. 51, Ch. 242, L. 2011; amd. Sec. 45, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) substituted "signature envelopes" for "return envelopes"; and in (2) in last sentence substituted "subsection (2)" for "subsection (3)". Amendment effective January 1, 2014.  


13-15-109 and 13-15-110 reserved. 


13-15-111.  Write-in elections -- general election. (1) An individual elected by having the individual's name written in at the general election and receiving the largest number of votes counted as provided in 13-15-206(5) shall:


(a)  file with the secretary of state or election administrator, not later than 10 days after the official canvass, a written declaration indicating the individual's acceptance of the position for which elected;


(b)  comply with the provisions of 13-37-225; and


(c)  pay the required filing fee or, if indigent, comply with 13-10-203.


(2)  If an individual fails to comply with the requirements in subsection (1), the individual may not assume the position for which elected. 


History:  En. Sec. 4, Ch. 298, L. 1987; amd. Sec. 14, Ch. 591, L. 1991; amd. Sec. 37, Ch. 475, L. 2003; amd. Sec. 16, Ch. 586, L. 2005. 


13-15-112.  Appointment of counting boards. To count votes in any election under this title, when election judges are appointed under 13-4-101, each county's governing body shall designate one or more groups of three of the election judges to act as counting boards. The governing body may also designate one or more groups of three of the election judges to act as absentee ballot counting boards under 13-15-104. 


History:  En. Sec. 1, Ch. 414, L. 2003; amd. Sec. 52, Ch. 242, L. 2011. 

Part 2

Vote Count Procedures

13-15-201.  Preparation for count -- absentee ballot count procedures. (1) Subject to 13-10-311, to prepare for a count of ballots, the counting board or, if appointed, the absentee counting board shall take ballots out of the box to determine whether each ballot is single.


(2)  The board shall count all ballots to ensure that the total number of ballots corresponds with the total number of names in the pollbook.


(3)  If the board cannot reconcile the total number of ballots with the pollbook, the board shall submit to the election administrator a written report stating how many ballots were missing or in excess and any reason of which they are aware for the discrepancy. Each judge on the board shall sign the report.


(4)  A ballot that is not marked as official is void and may not be counted unless all judges on the board agree that the marking is missing because of an error by election officials, in which case the ballot must be marked "unmarked by error" on the back and must be initialed by all judges.


(5)  If two or more ballots are folded or stuck together to look like a single ballot, they must be laid aside until the count is complete. The counting board shall compare the count with the pollbooks, and if a majority believes that the ballots folded together were marked by one elector, the ballots must be rejected and handled as provided in 13-15-108, otherwise they must be counted.


(6)  Only valid absentee ballots may be counted in an election conducted under this chapter.


(7)  For the purpose of this chapter, a marked absentee ballot is valid only if:


(a)  the elector's signature on the affirmation on the signature envelope is verified pursuant to 13-13-241; and


(b)  it is received before 8 p.m. on election day, except as provided in 13-21-206 and 13-21-226.


(8)  (a) A ballot is invalid if:


(i)  problems with the ballot have not been resolved pursuant to 13-13-245;


(ii) any identifying marks are placed on the ballot by the elector, which must result in the immediate rejection of the ballot without notice to the elector; or


(iii) except as provided in subsection (8)(b), more than one ballot is enclosed in a single signature or secrecy envelope.


(b)  The provisions of subsection (8)(a)(iii) do not apply if:


(i)  there are multiple elections being held at the same time and the envelope contains only one ballot for each election; or


(ii) the signature envelope contains ballots from the same household, each ballot is in its own secrecy envelope, and the signature envelope contains a valid signature for each elector who has returned a ballot. 


History:  En. Sec. 172, Ch. 368, L. 1969; R.C.M. 1947, 23-4002; amd. Sec. 152, Ch. 571, L. 1979; amd. Sec. 9, Ch. 242, L. 1997; amd. Sec. 55, Ch. 414, L. 2003; amd. Sec. 16, Ch. 286, L. 2005; amd. Sec. 23, Ch. 273, L. 2007; amd. Sec. 54, Ch. 56, L. 2009; amd. Sec. 8, Ch. 101, L. 2011; amd. Sec. 5, Ch. 139, L. 2013; amd. Sec. 46, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendments -- Composite Section: Chapter 139 in (7)(b) substituted "13-21-226" for "13-21-207". Amendment effective January 1, 2014.


Chapter 336 throughout section in four places substituted "signature envelope" for "return envelope"; in (5) and (7) substituted "marked" for "voted"; in (8)(a)(ii) inserted "which must result in the immediate rejection of the ballot without notice to the elector"; and made minor changes in style. Amendment effective January 1, 2014.  


13-15-202.  Repealed. Sec. 91, Ch. 414, L. 2003. 


History:  En. Secs. 134, 173, Ch. 368, L. 1969; R.C.M. 1947, 23-3716(3), 23-4003; amd. Sec. 153, Ch. 571, L. 1979; amd. Sec. 4, Ch. 391, L. 1989; amd. Sec. 3, Ch. 143, L. 1995; amd. Sec. 2, Ch. 129, L. 1999; amd. Sec. 3, Ch. 15, L. 2001. 


13-15-203.  Repealed. Sec. 19, Ch. 286, L. 2005. 


History:  En. Sec. 174, Ch. 368, L. 1969; R.C.M. 1947, 23-4004. 


13-15-204.  Signing and certifying pollbook. Immediately after the votes are counted and the ballots sealed, the pollbook must be signed and certified to by the election judges in a form prescribed by the secretary of state. 


History:  En. Sec. 175, Ch. 368, L. 1969; R.C.M. 1947, 23-4005; amd. Sec. 154, Ch. 571, L. 1979; amd. Sec. 55, Ch. 56, L. 2009. 


13-15-205.  Items to be delivered to election administrator by election judges -- disposition of other items. (1) Before they adjourn, the election judges shall enclose in a strong envelope or package, securely fastened:


(a)  the precinct register;


(b)  the list of individuals challenged;


(c)  the pollbook;


(d)  both of the tally sheets.


(2)  The election judges shall enclose in a separate container, securely sealed, all unused ballots with the numbered stubs attached.


(3)  The election judges shall enclose in a separate container, securely sealed, all ballots voted, including those not counted or allowed, and detached stubs from all counted or rejected absentee ballots. This envelope must be endorsed on the outside "ballots voted". At the primary election the unvoted party ballots must be enclosed in a separate container, securely sealed, and marked on the outside "unvoted ballots".


(4)  Each election judge shall write the judge's name across all seals.


(5)  The return form provided for in 13-15-101 must be returned with the items provided for in this section but may not be sealed in any of the containers.


(6)  The containers required by this section must be delivered to the election administrator by the chief election judge or another judge appointed by the chief judge in the manner ordered by the election administrator.


(7)  The election administrator shall instruct the chief election judge in writing on the proper disposition of all other election materials and supplies. 


History:  En. Sec. 176, Ch. 368, L. 1969; R.C.M. 1947, 23-4006; amd. Sec. 155, Ch. 571, L. 1979; amd. Sec. 56, Ch. 56, L. 2009; amd. Sec. 53, Ch. 242, L. 2011. 


13-15-206.  Counting votes -- uniformity -- rulemaking -- definitions. (1) When conducting vote counts as provided by law, a counting board, absentee ballot counting board, or recount board shall count and determine the validity of each vote in a uniform manner as provided in this section.


(2)  A manual count or recount of votes must be conducted as follows:


(a)  One election judge on the board shall read the ballot while the two other judges on the board shall each record on an official tally sheet the number of valid votes cast for each individual or ballot issue. Write-in votes must be counted in accordance with subsection (5) and rules adopted pursuant to subsection (7). If a vote has not been cast according to instructions, the vote must be considered questionable and the entire ballot must be set aside and votes on the ballot must be handled as provided in subsection (4).


(b)  (i) After the vote count is complete, the tally sheets of the two judges recording the votes must be compared.


(ii) If the two tallies match, the judges shall record in the official results records:


(A)  the names of all individuals who received votes;


(B)  the offices for which individuals received votes;


(C)  the total votes received by each individual as shown by the tally sheets; and


(D)  the total votes received for or against each ballot issue, if any.


(iii) If the tallies do not match, the count must be conducted again as provided in this subsection (2) until the two tallies match.


(3)  (a) When a voting system is counting votes:


(i)  if a vote is recognized and counted by the system, it is a valid vote;


(ii) if a vote is not recognized and counted by the system, it is not a valid vote;


(iii) write-in votes must be counted in accordance with rules adopted pursuant to subsection (7).


(b)  If the voting system cannot process the ballot because of the ballot's condition or if the voting system registers an unmarked ballot or an overvote, which must be considered a questionable vote, the entire ballot must be set aside and the votes on the ballot must be counted as provided in subsection (4).


(c)  If an election administrator or counting board has reason to believe that a voting system is not functioning correctly, the election administrator shall follow the procedures prescribed in 13-15-209.


(d)  After all valid votes have been counted and totaled, the judges shall record in the official results records the information specified in subsection (2)(b)(ii).


(4)  (a) (i) Before being counted, each questionable vote on a ballot set aside under subsection (2)(a) or (3)(b) must be reviewed by the counting board. The counting board shall evaluate each questionable vote according to rules adopted by the secretary of state.


(ii) If a majority of the counting board members agree that under the rules the voter's intent can be clearly determined, the vote is valid and must be counted according to the voter's intent.


(iii) If a majority of the counting board members do not agree that the voter's intent can be clearly determined under the rules, the vote is not valid and may not be counted.


(b)  If a ballot was set aside under subsection (3)(b) because it could not be processed by the voting system due to the ballot's condition, the counting board shall transfer all valid votes to a new ballot that can be processed by the voting system.


(5)  A write-in vote may be counted only if:


(a)  (i) the write-in vote identifies an individual by a designation filed pursuant to 13-10-211(1)(a); or


(ii) pursuant to 13-10-211(8), a declaration of nomination was not filed and the write-in vote identifies an individual who is qualified for the office; and


(b)  the oval, box, or other designated voting area on the ballot is marked.


(6)  A vote is not valid and may not be counted if the elector's choice cannot be determined as provided in this section.


(7)  The secretary of state shall adopt rules defining a valid vote and a valid write-in vote for each type of ballot and for each type of voting system used in the state. The rules must provide a sufficient guarantee that all votes are treated equally among jurisdictions using similar ballot types and voting systems.


(8)  Local election administrators shall adopt policies to govern local processes that are consistent with the provisions of this title and that provide for:


(a)  the security of the counting process against fraud;


(b)  the place and time and public notice of each count or recount;


(c)  public observance of each count or recount, including observance by representatives authorized under 13-16-411;


(d)  the recording of objections to determinations on the validity of an individual vote or to the entire counting process; and


(e)  the keeping of a public record of count or recount proceedings.


(9)  For purposes of this section, "overvote" means an elector's vote that has been interpreted by the voting system as an elector casting more votes than allowable for a particular office or ballot issue. 


History:  En. Sec. 2, Ch. 414, L. 2003; amd. Sec. 17, Ch. 586, L. 2005; amd. Sec. 24, Ch. 273, L. 2007; amd. Sec. 1, Ch. 212, L. 2009; amd. Sec. 54, Ch. 242, L. 2011; amd. Sec. 47, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (2)(b)(ii) and (3)(d) substituted "official results records" for "pollbook"; in (3)(b) substituted "unmarked ballot" for "unvoted ballot"; and in (5) in introduction before "if" inserted "only". Amendment effective January 1, 2014.  


13-15-207.  Counting board procedures. (1) After ballots have been prepared pursuant to 13-15-201, the election administrator may arrange for the vote count to begin prior to the close of the polls, or immediately upon the closure of the polls, in the manner prescribed in this section.


(2)  (a) When a count is conducted after the polls have closed, the counting board shall meet at a place designated by the election administrator.


(b)  The board must be sequestered until the count is complete.


(c)  The board shall continue counting until the votes cast for all candidates and issues are counted.


(d)  Votes must be counted as prescribed in 13-15-206.


(3)  When votes are counted prior to the close of the polls:


(a)  the election administrator shall make provisions for the delivery of voted ballots to the counting center at any time prior to the closing of the polls;


(b)  the board must be sequestered in a room separate from the room where ballots are being cast;


(c)  anyone observing the count must be sequestered with the board until the polls close;


(d)  the ballots may be processed and counted as they are received;


(e) an election judge or other individual having access to early count results may not disclose that information to the public while the polls are open; and


(f)  votes must be counted as prescribed in 13-15-206.


(4)  (a) When votes are being counted prior to the close of the polls, in addition to the official oath taken and subscribed to by the election judges, the members of the counting board shall complete and sign the following affirmation: "I, _____, will not discuss the results of the early counting of votes while the polls are open."


(b)  The chief election judge shall witness and sign the affirmation in subsection (4)(a). 


History:  En. Sec. 150, Ch. 571, L. 1979; amd. Sec. 52, Ch. 414, L. 2003; Sec. 13-15-103, MCA 2001; redes. 13-15-207 by Code Commissioner, 2003. 

Cross-References

Appointment of Counting Board, 13-4-101.


Violation of duty as official misconduct, 13-35-204. 


13-15-208.  Determining total vote cast for all candidates for an office. When an elector may vote for two or more candidates for the same office, the total vote cast for all candidates for the office is the total vote cast for all candidates divided by the number of candidates officially declared nominated or elected as shown by the official returns. 


History:  En. Sec. 202, Ch. 368, L. 1969; R.C.M. 1947, 23-4113; Sec. 13-16-202, MCA 2001; redes. 13-15-208 by Code Commissioner, 2003. 


13-15-209.  Handling voting system error during count. (1) During a count in which votes are being counted by a voting system, if the election administrator or counting board has reason to believe that the voting system is not operating correctly, the count must be halted and the system must be tested in accordance with rules adopted by the secretary of state pursuant to 13-17-211.


(2)  If the test does not show any errors, the count must proceed using the voting system.


(3)  If the test shows errors and the errors cannot be corrected or if a majority of the counting board agrees that the system may not be functioning correctly, votes must be counted manually in accordance with 13-15-206(2). 


History:  En. Sec. 1, Ch. 586, L. 2005; amd. Sec. 25, Ch. 273, L. 2007. 

Part 3

Registrar's Duties

13-15-301.  Disposition of items by election administrator. (1) The election administrator shall file the envelopes or packages containing the precinct registers, pollbooks, tally sheets, certificates of registration, and oaths of election officers. Except as provided in subsection (2), the election administrator shall keep them unopened until the county board of canvassers meets to canvass the returns. The board shall open the envelopes or packages.


(2)  The election administrator may open a package containing a precinct register to resolve questions concerning provisional ballots.


(3)  Immediately after the returns are canvassed, the election administrator shall file the pollbooks, election records, and papers delivered to the board of canvassers with the unopened packages of ballots and ballot stubs. 


History:  En. Sec. 177, Ch. 368, L. 1969; amd. Sec. 1, Ch. 100, L. 1974; R.C.M. 1947, 23-4007; amd. Sec. 156, Ch. 571, L. 1979; amd. Sec. 26, Ch. 273, L. 2007. 

Cross-References

Election records open to public, 13-1-109. 


13-15-302.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 178, Ch. 368, L. 1969; R.C.M. 1947, 23-4008. 

Part 4

County Canvass

13-15-401.  Governing body as board of county canvassers. (1) The governing body of a county or consolidated local government is ex officio a board of county canvassers and shall meet as the board of county canvassers at the usual meeting place of the governing body within 14 days after each election, at a time determined by the board, to canvass the returns.


(2)  If one or more of the members of the governing body cannot attend the meeting, the member's place must be filled by one or more county officers chosen by the remaining members of the governing body so that the board of county canvassers' membership equals the membership of the governing body.


(3)  The governing body of any political subdivision in the county that participated in the election may join with the governing body of the county or consolidated local government in canvassing the votes cast at the election.


(4)  The election administrator is secretary of the board of county canvassers and shall keep minutes of the meeting of the board and file them in the official records of the administrator's office. 


History:  En. Sec. 179, Ch. 368, L. 1969; R.C.M. 1947, 23-4009; amd. Sec. 157, Ch. 571, L. 1979; amd. Sec. 1, Ch. 118, L. 1995; amd. Sec. 14, Ch. 7, L. 2001; amd. Sec. 38, Ch. 475, L. 2003; amd. Sec. 12, Ch. 89, L. 2009; amd. Sec. 48, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) substituted "14 days" for "3 to 14 days". Amendment effective January 1, 2014.  

Cross-References

County officers, 7-4-2203. 


13-15-402.  Canvass of votes by board -- procedures if all returns not received by time of canvass. (1) If all returns are in at the time of the meeting, the board of county canvassers shall immediately canvass the returns.


(2)  If all returns are not received, the board shall postpone the canvass from day to day until all returns are received.


(3)  If it appears to the board that the polls were not open in a precinct, the board shall certify this to the election administrator. The election administrator shall enter the certification in the minutes and in the record required by 13-15-404. 


History:  En. Sec. 180, Ch. 368, L. 1969; R.C.M. 1947, 23-4010; amd. Sec. 158, Ch. 571, L. 1979; amd. Sec. 39, Ch. 475, L. 2003; amd. Sec. 55, Ch. 242, L. 2011. 


13-15-403.  Canvass to be public -- nonessentials to be disregarded -- petition for recount. (1) The canvass must be public. It must proceed by opening the returns, auditing the tally books or other records of votes cast, determining the vote for each individual and for and against each ballot issue from each precinct, compiling totals, and declaring or certifying the results.


(2)  The board shall record all write-in votes shown in the returns from each precinct.


(3)  The returns may not be rejected because of failure to show who administered the oath to the election judges, failure to complete all the certificates in a pollbook, or failure of any other act making up the returns that is not essential to determine for whom the votes were cast.


(4)  If during a canvass the board finds an error in a precinct or precincts affecting the accuracy of vote totals, the board immediately may petition for a recount of the votes cast in the precinct or precincts, as provided in 13-16-201, or for an inspection of ballots, as provided in 13-16-420. 


History:  En. Sec. 181, Ch. 368, L. 1969; amd. Sec. 44, Ch. 365, L. 1977; R.C.M. 1947, 23-4011; amd. Sec. 159, Ch. 571, L. 1979; amd. Sec. 1, Ch. 19, L. 1987; amd. Sec. 15, Ch. 591, L. 1991; amd. Sec. 57, Ch. 56, L. 2009. 


13-15-404.  Information to be entered on record. (1) The secretary of the board shall prepare and file in the official records of the secretary's office a report of the canvass that lists:


(a)  the total number of electors voting in each precinct, district, or portion of a district in the county and the total in the county;


(b)  the name of each individual receiving votes and the office for which the votes were received;


(c)  the number and title of each ballot issue;


(d)  the votes by precinct, district, or portion of a district within the county for each individual and for and against each ballot issue;


(e)  the total votes in the county for each individual and for and against each ballot issue; and


(f)  for municipal elections, the total number of electors voting in each municipality and the votes by municipality for each individual and for and against each ballot issue.


(2)  Write-in votes for an individual must be entered in the report but must be identified as write-in votes. 


History:  En. Sec. 182, Ch. 368, L. 1969; R.C.M. 1947, 23-4012; amd. Sec. 160, Ch. 571, L. 1979; amd. Sec. 2, Ch. 70, L. 1983; amd. Sec. 58, Ch. 56, L. 2009; amd. Sec. 56, Ch. 242, L. 2011. 

Cross-References

Election Administrator as secretary of Board of County Canvassers, 13-15-401. 


13-15-405.  Declaration or certification of results. (1) The board shall declare nominated or elected the individuals having the highest number of votes cast for each county and precinct office, except as provided in 13-10-204.


(2)  The board shall proclaim the adoption or rejection of a county ballot issue.


(3)  The board shall certify the results of the canvass of votes cast for individuals for political subdivision offices and for and against political subdivision ballot issues to the governing body of each political subdivision participating in the election.


(4)  If there is a tie vote for a county office, an office of a political subdivision wholly within the county, a precinct office, or a ballot issue voted on only in that county or portion of that county, the board shall certify the vote to the election administrator.


(5)  The board shall certify the results of the canvass of votes cast for justice of the peace, city judge, and municipal court judge to the supreme court in order to ensure compliance with 3-1-1502 or 3-1-1503. 


History:  En. Secs. 183, 192, Ch. 368, L. 1969; amd. Secs. 45, 48, Ch. 365, L. 1977; R.C.M. 1947, 23-4013(1), 23-4103(5); amd. Sec. 161, Ch. 571, L. 1979; amd. Sec. 6, Ch. 317, L. 1991. 

Cross-References

Result of elections, Art. IV, sec. 5, Mont. Const.


County abandonment and consolidation elections, 7-2-2712.


Recount for tie vote, 13-16-203. 


13-15-406.  Certificates to be issued by the election administrator. The election administrator shall, except as provided in 13-37-127, deliver a certificate of nomination or election to each individual declared elected by the board. 


History:  En. Sec. 184, Ch. 368, L. 1969; amd. Sec. 46, Ch. 365, L. 1977; R.C.M. 1947, 23-4014; amd. Sec. 162, Ch. 571, L. 1979. 

Part 5

State Canvass

13-15-501.  Certification of canvass to state canvassers. (1) The board of county canvassers shall certify the vote for each individual for whom votes were cast for the offices of president and vice president of the United States, congressional offices, state or district offices voted for in more than one county, members of the legislature, judges of the district court, and for and against ballot issues voted on in more than one county to the board of state canvassers. The certification shall contain all the information required in 13-15-404 for such candidates and issues.


(2)  The secretary of the board shall send the certification to the secretary of state by certified mail in an envelope marked "election returns". 


History:  En. Sec. 185, Ch. 368, L. 1969; amd. Sec. 47, Ch. 365, L. 1977; R.C.M. 1947, 23-4015; amd. Sec. 163, Ch. 571, L. 1979. 


13-15-502.  Composition and meeting of board of state canvassers. Within 27 days after the election, or sooner if the returns are all received, the state auditor, superintendent of public instruction, and attorney general shall meet as a board of state canvassers in the office of the secretary of state and determine the vote. The secretary of state shall serve as secretary of the board, keep minutes of the meeting of the board, and file them in the official records of the secretary of state's office. 


History:  En. Sec. 186, Ch. 368, L. 1969; amd. Sec. 21, Ch. 365, L. 1977; R.C.M. 1947, 23-4016; amd. Sec. 164, Ch. 571, L. 1979; amd. Sec. 59, Ch. 56, L. 2009; amd. Sec. 13, Ch. 89, L. 2009. 

Cross-References

Board of County Canvassers allocated to Office of Secretary of State, 2-15-412. 


13-15-503.  Notification if returns not received from counties. If the returns from all counties have not been received 3 days before the meeting of the board of state canvassers, the secretary of state shall immediately advise the election administrator of each delinquent county. 


History:  En. Sec. 187, Ch. 368, L. 1969; R.C.M. 1947, 23-4017; amd. Sec. 165, Ch. 571, L. 1979. 


13-15-504.  Governor to issue commissions. Upon receipt of the statements required by 13-15-507 and 13-37-127, the governor shall issue commissions to the individuals elected. If the governor has been elected to an additional term, the secretary of state shall issue the commission. 


History:  En. Sec. 188, Ch. 368, L. 1969; R.C.M. 1947, 23-4018; amd. Sec. 169, Ch. 571, L. 1979; amd. Sec. 60, Ch. 56, L. 2009. 

Cross-References

Certificates issued by Governor in Congressional elections, 13-25-204. 


13-15-505.  Canvass to be public -- procedure. (1) The canvass must be public. It must proceed by opening the returns from each county, auditing the records from each county for errors, determining the vote for each individual and for and against each ballot issue in each county, compiling totals, and declaring and certifying the results.


(2)  The board shall record all write-in votes shown in the returns received from each county. 


History:  En. Sec. 166, Ch. 571, L. 1979; amd. Sec. 61, Ch. 56, L. 2009. 


13-15-506.  Report of the canvass. (1) The secretary of the board shall prepare and file in the official records of the secretary of state's office a report of the canvass that lists:


(a)  the total number of electors voting in each county and in each legislative house district and the total in the state;


(b)  the name of each individual receiving votes and the office for which the votes were received;


(c)  the number and title of each ballot issue; and


(d)  the votes by county and legislative house district and the total votes for each individual and for and against each ballot issue.


(2)  Write-in votes for an individual must be entered in the report but must be identified as write-in votes. 


History:  En. Sec. 167, Ch. 571, L. 1979; amd. Sec. 62, Ch. 56, L. 2009; amd. Sec. 57, Ch. 242, L. 2011. 

Cross-References

Secretary of State as secretary of Board of State Canvassers, 13-15-502. 


13-15-507.  Declaration, proclamation, and certification of results. The board shall declare nominated or elected the individual having the highest number of votes cast for each office, except as provided in 13-10-204. The board shall proclaim the adoption or rejection of ballot issues. Certified copies of the report required in 13-15-506, the declaration of nominated or elected individuals, the proclamation of adoption or rejection of ballot issues, and the effective date of adopted ballot issues shall be delivered to the governor. 


History:  En. Sec. 168, Ch. 571, L. 1979. 

Cross-References

Result of elections, Art. IV, sec. 5, Mont. Const.


Secretary of State to certify names of persons receiving highest number of votes for offices commissioned by Governor, 2-15-401. 
CHAPTER 16
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Chapter Cross-References

Definitions applicable to this chapter, 13-1-101.


Disposition of ballots and other election materials, 13-1-303. 

Part 1

County Recount Board

13-16-101.  County governing body as county recount board. (1) The county recount board must consist of three members.


(2)  Three members of the governing body must be appointed by the presiding officer if there are more than three members of the governing body.


(3)  If three members of the governing body cannot attend when the board meets, any vacant position must be filled by one or more county officers chosen by the remaining members of the governing body.


(4)  If a member of the recount board is a candidate for an office or nomination for which votes are to be recounted, the member must be disqualified.


(5)  The election administrator is secretary of the recount board, and the board may hire any additional clerks as needed.


(6)  The board may appoint county employees or hire clerks to assist as needed.


(7)  If the recount is for a school election, the school recount board as provided in 20-20-420 shall perform recount board duties. 


History:  En. Sec. 203, Ch. 368, L. 1969; R.C.M. 1947, 23-4114; amd. Sec. 170, Ch. 571, L. 1979; amd. Sec. 63, Ch. 56, L. 2009; amd. Sec. 3, Ch. 347, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 347 inserted (7) concerning school elections. Amendment effective April 30, 2013.  

Cross-References

County officers, 7-4-2203.


Expenses of recount, 13-16-205. 

Part 2

Recounts in Close Elections

13-16-201.  Conditions under which recount to be conducted. (1) A recount must be conducted if:


(a)  a candidate for a precinct office or for a county, municipal, or district office voted for in only one county, other than a legislator or a judge of the district court, is defeated by a margin not exceeding 1/4 of 1% of the total votes cast or by a margin not exceeding 10 votes, whichever is greater, and the defeated candidate, within 5 days after the official canvass, files with the election administrator a verified petition stating that the candidate believes that a recount will change the result and that a recount of the votes for the office or nomination should be conducted;


(b)  a candidate for a congressional office, a state or district office voted on in more than one county, the legislature, or judge of the district court is defeated by a margin not exceeding 1/4 of 1% of the total votes cast for all candidates for the same position and the defeated candidate, within 5 days after the official canvass, files a petition with the secretary of state as set forth in subsection (1)(a). The secretary of state shall immediately notify each election administrator whose county includes any precincts that voted for the office, and a recount must be conducted in those precincts.


(c)  a question submitted to the vote of the people of a county, municipality, or district within a county is decided by a margin not exceeding 1/4 of 1% of the total votes cast for and against the question and a petition as set forth in subsection (1)(a) is filed with the election administrator. This petition must be signed by not less than 10 electors of the jurisdiction and must be filed within 5 days after the official canvass.


(d)  a question submitted to the vote of the people of the state is decided by a margin not exceeding 1/4 of 1% of the total votes cast for and against the question and a petition as set forth in subsection (1)(a) is filed with the secretary of state. This petition must be signed by not less than 100 electors of the state, representing at least five counties of the state, and must be filed within 5 days after the official canvass.


(e)  a question submitted to the vote of the people of a multicounty district is decided by a margin not exceeding 1/4 of 1% of the total votes cast for and against the question and a petition as set forth in subsection (1)(a) is filed with the secretary of state. This petition must be signed by not less than 25 electors of the district, representing at least two counties, and must be filed within 5 days after the official canvass.


(f)  a canvassing board petitions for a recount as provided in 13-15-403.


(2)  If the election is a school election, the petition is filed with the school election filing officer.


(3)  When a recount is required under subsection (1)(b), (1)(d), or (1)(e), the secretary of state shall immediately notify each election administrator of the filing of the petition, and a recount must be conducted in all precincts in each affected county. 


History:  En. Sec. 192, Ch. 368, L. 1969; amd. Sec. 48, Ch. 365, L. 1977; R.C.M. 1947, 23-4103(1) thru (4); amd. Sec. 171, Ch. 571, L. 1979; amd. Sec. 2, Ch. 19, L. 1987; amd. Sec. 56, Ch. 414, L. 2003; amd. Sec. 64, Ch. 56, L. 2009; amd. Sec. 58, Ch. 242, L. 2011; amd. Sec. 49, Ch. 336, L. 2013; amd. Sec. 4, Ch. 347, L. 2013. 

Compiler's Comments

2013 Amendments -- Composite Section: Chapter 336 in (1)(b) in last sentence after "notify" deleted "by certified mail". Amendment effective January 1, 2014.


Chapter 347 in (2) substituted "school election filing officer" for "filing officer with whom the declarations for nomination for school district office were filed or with whom the school ballot issue was filed". Amendment effective April 30, 2013.  


13-16-202.  Renumbered 13-15-208. Code Commissioner, 2003. 


13-16-203.  Recount for tie votes. (1) When a tie has been certified to the election administrator, as provided in 13-15-405(4), or the secretary of state, the administrator or the secretary of state shall proceed as if a petition for a recount has been filed. If a tie exists after the recount, the tie must be resolved as provided by law.


(2)  In the event of a tie in a school election, the board of trustees shall proceed as if a petition for a recount has been filed pursuant to 13-16-204(1)(b). If a tie exists after the recount, the tie must be resolved pursuant to 20-20-418 or as otherwise provided by law. 


History:  En. Secs. 183, 192, Ch. 368, L. 1969; amd. Secs. 45, 48, Ch. 365, L. 1977; R.C.M. 1947, 23-4013(2), 23-4103(6); amd. Sec. 172, Ch. 571, L. 1979; amd. Sec. 49, Ch. 575, L. 1981; amd. Sec. 65, Ch. 56, L. 2009; amd. Sec. 5, Ch. 347, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 347 inserted (2) concerning school election ties; and made minor changes in style. Amendment effective April 30, 2013.  

Cross-References

Procedure in case of tie vote, Title 13, ch. 16, part 5. 


13-16-204.  Meeting of recount board when recount requested. (1) (a) Immediately upon receiving a petition for a recount or a notice from the secretary of state that a petition has been filed as provided in 13-16-201, the election administrator shall notify the members of the county recount board.


(b)  Upon receipt of a petition for a school election recount as provided in 13-16-201(2), the school election filing officer shall notify the members of the school recount board.


(2)  The board shall convene at the usual meeting place of the governing body without undue delay but not later than 5 days after receiving notice from the election administrator or school election filing officer. 


History:  En. Sec. 204, Ch. 368, L. 1969; R.C.M. 1947, 23-4115; amd. Sec. 173, Ch. 571, L. 1979; amd. Sec. 3, Ch. 19, L. 1987; amd. Sec. 66, Ch. 56, L. 2009; amd. Sec. 6, Ch. 347, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 347 inserted (1)(b) concerning school elections; in (2) inserted "or school election filing officer"; and made minor changes in style. Amendment effective April 30, 2013.  


13-16-205.  Expenses of recount. (1) Except as provided in subsection (2), the expense of the recount provided for in 13-16-201 is a county charge. Recount expenses of the secretary of state and board of state canvassers are a state charge.


(2)  If the recount is for a school election, the expense of the recount is a school district charge as provided in 20-20-107(1). 


History:  En. Sec. 211, Ch. 368, L. 1969; R.C.M. 1947, 23-4122; amd. Sec. 50, Ch. 575, L. 1981; amd. Sec. 7, Ch. 347, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 347 in (1) inserted exception clause; and inserted (2) concerning school elections. Amendment effective April 30, 2013.  

13-16-206 through 13-16-210 reserved. 


13-16-211.  Recounts allowed if bond posted to cover all costs. (1) If a candidate for a public office is defeated by a margin exceeding 1/4 of 1% but not exceeding 1/2 of 1% of the total votes cast for all candidates for the same position, the candidate may, within 5 days after the official canvass, file with the officer with whom the candidate's declaration or petition for nomination was filed a petition stating that the candidate believes a recount will change the result of the election.


(2)  The unsuccessful candidate shall post a bond with the election administrator of the county in which the candidate resides. The bond must be in an amount set by the election administrator sufficient to cover all costs of the recount incurred by each county in which a recount is sought, which may include the following:


(a)  compensation for the county recount board, the election administrator, and any additional personnel needed to participate in the recount; and


(b)  necessary supplies and travel related to the recount.


(3)  Upon the filing of a petition and posting of a bond under this section, the county recount board, as designated in 13-16-101, in each county affected shall meet and recount the ballots specified in the petition. 


History:  En. Sec. 1, Ch. 395, L. 1979; amd. Sec. 67, Ch. 56, L. 2009; amd. Sec. 50, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (2) in two places substituted "election administrator" for "clerk and recorder" and at end substituted "which may include the following" for "including loss of time of regular employees caused by absence from their regular duties"; inserted (2)(a) and (2)(b) concerning compensation and supplies; in (3) substituted "county recount board, as designated in 13-16-101" for "board of county canvassers"; and made minor changes in style. Amendment effective January 1, 2014.  

Part 3

Recounts Under Court Order

13-16-301.  Application and court order for recount. (1) (a) Within 5 days after the canvass of election returns, an unsuccessful candidate for any public office at an election may apply to the district court of the county where the election was held for an order directing the appropriate county or school recount board to make a recount of the votes cast in any or all of the precincts or the school district polling places. If the election was held in more than one county, the application must be made to the district court of the county where the candidate resides.


(b)  Within 5 days after the canvass of election returns, an elector who was eligible to vote on the issue and who believes that there are grounds for a recount of the votes cast for and against a ballot issue may apply to the district court of the county where the elector resides for an order directing the appropriate county or school recount board to make a recount of the votes cast in any or all of the precincts or the school district polling places.


(2)  The application must specify the grounds for a recount, and it must be verified by the applicant that the matters contained in it are true to the best of the applicant's knowledge, information, and belief.


(3)  Within 5 days after filing of the application, the judge shall hear the application and determine its sufficiency.


(4)  If the judge finds there is probable cause to believe that the votes cast for the applicant or the ballot issue were not correctly counted, the judge shall order the appropriate county or school recount board to assemble within 5 days after the order is issued at a time and place fixed by the order. The board shall meet and recount the ballots as specified in the order. 


History:  En. Sec. 190, Ch. 368, L. 1969; R.C.M. 1947, 23-4101; amd. Sec. 174, Ch. 571, L. 1979; amd. Sec. 68, Ch. 56, L. 2009; amd. Sec. 8, Ch. 347, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 347 in (1)(a) substituted "appropriate county or school recount board" for "county recount board" and inserted "or the school district polling places"; in (1)(b) inserted "or school" and inserted "or the school district polling places"; and in (4) inserted "or school". Amendment effective April 30, 2013.  


13-16-302.  Service of copy of application -- hearing. The candidate found to be elected as a result of the original or first canvass must be served with a copy of the application for recount. The candidate must be given an opportunity to be heard and must be permitted to be present and to be represented at any recount. 


History:  En. Sec. 199, Ch. 368, L. 1969; R.C.M. 1947, 23-4110; amd. Sec. 69, Ch. 56, L. 2009. 


13-16-303.  Presumption of incorrectness from failure to comply with provisions for counting votes. If it appears from a verified application that the election judges failed to comply with the provisions of 13-15-206, that is sufficient cause for believing that the election judges did not correctly ascertain the number of votes cast for the applicant or ballot issue. 


History:  En. Sec. 193, Ch. 368, L. 1969; R.C.M. 1947, 23-4104; amd. Sec. 175, Ch. 571, L. 1979; amd. Sec. 57, Ch. 414, L. 2003. 


13-16-304.  Ordering in another judge -- jurisdiction. (1) If the judge of the district court in which the application is filed is for any reason disqualified from acting, the judge or a supreme court justice shall order another district judge to hear and determine the application.


(2)  The district court shall not lose jurisdiction of the case by failure to hear and determine the application within the prescribed time but shall retain jurisdiction until the cause is finally determined and the final count is made by the county recount board. 


History:  En. Sec. 194, Ch. 368, L. 1969; R.C.M. 1947, 23-4105; amd. Sec. 176, Ch. 571, L. 1979. 


13-16-305.  Limitation of recount to certain counties or precincts. (1) If the application asks for a recount in more than one county or precinct but there are not sufficient grounds for a recount in all counties or precincts, the court shall order a recount in only the counties or precincts for which sufficient grounds are stated and shown.


(2)  The county recount board shall recount votes only in those counties or precincts and for those offices or ballot issues specified in the court order. 


History:  En. Secs. 191, 195, Ch. 368, L. 1969; R.C.M. 1947, 23-4102, 23-4106; amd. Sec. 177, Ch. 571, L. 1979. 


13-16-306.  Procedure when more than one application for recount. If more than one candidate makes application for a recount, the court may consider the applications together. The court may make separate or joint orders on the applications and apportion the expenses between the applicants. 


History:  En. Sec. 197, Ch. 368, L. 1969; R.C.M. 1947, 23-4108. 


13-16-307.  Expenses of court-ordered recount. (1) The court shall in its order determine the probable expense of making the recount, and the applicant or applicants asking for the recount shall deposit with the board the amount determined, in cash.


(2)  If the recount shows that an applicant has been elected to office, the deposit of the applicant must be returned to the applicant.


(3)  If the recount shows that an applicant has not been elected and the expense of the recount is greater than the estimated cost, the applicant shall pay the excess; however, if the expense is less than the cost, the difference must be refunded to the applicant.


(4)  If the recount reverses the results of a ballot issue election, the deposit of the applicant must be returned to the applicant.


(5)  If the recount does not reverse the results of a ballot issue election and the expense of the recount is greater than the estimated cost, the applicant shall pay the excess; however, if the expense is less than the cost, the difference must be refunded to the applicant. 


History:  En. Sec. 196, Ch. 368, L. 1969; R.C.M. 1947, 23-4107; amd. Sec. 178, Ch. 571, L. 1979; amd. Sec. 70, Ch. 56, L. 2009. 

Part 4

Recount Procedure

13-16-401.  Renumbered 13-16-411. Code Commissioner, 1979. 


13-16-402.  Renumbered 13-16-412. Code Commissioner, 1979. 


13-16-403.  Renumbered 13-16-417. Code Commissioner, 1979. 


13-16-404.  Renumbered 13-16-418. Code Commissioner, 1979. 


13-16-405.  Renumbered 13-16-419. Code Commissioner, 1979. 


13-16-406 through 13-16-410 reserved. 


13-16-411.  Individuals entitled to appear at recount. (1) Representatives of the news media may be present at the recount. The recount must be public, but the audience may be limited to prevent interference with the procedures.


(2)  Each candidate involved in a recount may appear, personally or by representative, and must have full opportunity to witness the entire recount process.


(3)  If the recount is on a ballot issue, one qualified elector favoring each side of the question may be present. 


History:  En. Sec. 205, Ch. 368, L. 1969; R.C.M. 1947, 23-4116(1), (2), (4); amd. Sec. 179, Ch. 571, L. 1979; Sec. 13-16-401, MCA 1979; redes. 13-16-411 by Code Commissioner, 1979; amd. Sec. 58, Ch. 414, L. 2003. 


13-16-412.  Procedure for recounting paper ballots. To conduct a recount of paper ballots:


(1)  the election administrator shall provide to the recount board, unopened, each sealed package or envelope received from the election judges of the precinct or precincts in which a recount is ordered, containing all the paper ballots voted in the precinct or precincts;


(2)  a member of the recount board shall open each sealed package or envelope and remove the ballots, and the board shall count the votes on each ballot manually in the manner provided in 13-15-206(2), except that if the office to be recounted is on a partisan primary election ballot, votes are recounted only on the party ballots that are subject to the recount; and


(3)  the recount must be tallied on previously prepared tally sheets. The tally sheets must show the names of the respective candidates, the office or offices for which a recount is made, and the number of each election precinct. 


History:  En. Sec. 198, Ch. 368, L. 1969; R.C.M. 1947, 23-4109; amd. Sec. 180, Ch. 571, L. 1979; Sec. 13-16-402, MCA 1979; redes. 13-16-412 by Code Commissioner, 1979; amd. Sec. 59, Ch. 414, L. 2003; amd. Sec. 18, Ch. 586, L. 2005; amd. Sec. 59, Ch. 242, L. 2011. 


13-16-413.  Repealed. Sec. 91, Ch. 414, L. 2003. 


History:  En. Sec. 181, Ch. 571, L. 1979. 


13-16-414.  Repealed. Sec. 32, Ch. 273, L. 2007. 


History:  En. Sec. 182, Ch. 571, L. 1979; amd. Sec. 51, Ch. 575, L. 1981; amd. Sec. 60, Ch. 414, L. 2003; amd. Sec. 19, Ch. 586, L. 2005. 


13-16-415.  Recount totals. After a recount is completed, tally sheets must be compared and the correctness of all reports of votes cast must be ascertained. The totals for each candidate or on each issue must be compiled and checked for accuracy. 


History:  En. Sec. 183, Ch. 571, L. 1979; amd. Sec. 71, Ch. 56, L. 2009. 


13-16-416.  Report of recount. (1) If the recount shows the votes for any candidate or on any ballot issue are more or less than the number shown upon the official returns, the secretary of the recount board shall prepare a corrected report that states the number of votes ascertained by the recount.


(2)  The recount board shall direct the secretary to enter the result of the election as determined by the recount in the board records. 


History:  En. Sec. 184, Ch. 571, L. 1979; amd. Sec. 72, Ch. 56, L. 2009. 

Cross-References

Election Administrator as secretary of Recount Board, 13-16-101. 


13-16-417.  Sealing ballots. (1) When a recount of paper ballots is finished, each ballot must again be sealed in the same package or envelope in the presence of the election administrator and the appropriate county or school recount board and must be delivered to the election administrator for custody.


(2)  All other materials used in the recount that are required to be sealed must be resealed in the same manner and delivered to the election administrator for custody. 


History:  En. Sec. 200, Ch. 368, L. 1969; R.C.M. 1947, 23-4111; amd. Sec. 185, Ch. 571, L. 1979; Sec. 13-16-403, MCA 1979; redes. 13-16-417 by Code Commissioner, 1979; amd. Sec. 61, Ch. 414, L. 2003; amd. Sec. 73, Ch. 56, L. 2009; amd. Sec. 51, Ch. 336, L. 2013; amd. Sec. 9, Ch. 347, L. 2013. 

Compiler's Comments

2013 Amendments -- Composite Section: Chapter 336 in (1) after "ballots" deleted "that was conducted using a voting system"; deleted former (2) that read: "(2)  All voting systems must be secured as provided in rules adopted under 13-17-211"; and made minor changes in style. Amendment effective January 1, 2014.


Chapter 347 in (1) substituted "appropriate county or school recount board" for "county recount board". Amendment effective April 30, 2013.  


13-16-418.  Certification after recount. (1) (a) Immediately after the recount, the county recount board shall certify the result.


(b)  At least two members of the board shall sign the certificate, and it must be attested to under seal by the election administrator.


(c)  The certificate must set forth in substance the proceedings of the board and the appearance of any candidates or representatives. The certificate must adequately designate:


(i)  each precinct recounted;


(ii) the vote of each precinct according to the official canvass previously made;


(iii) the nomination, position, or question involved; and


(iv) the correct vote of each precinct as determined by the recount.


(d)  When the certificate relates to a recount for a congressional office, a state or district office voted on in more than one county, a legislative office, or an office of judge of the district court or a ballot issue voted on in more than one county, the certificate must be made in duplicate. One copy must be transmitted immediately to the secretary of state by certified mail.


(e)  (i) If the recount relates to a county, municipal, or district office voted for in only one county, other than that of a legislator or a judge of the district court, or a precinct office or a ballot issue voted on in only one county, the county recount board shall immediately recanvass the returns as corrected by the certificate showing the result of the recount and make a corrected abstract of the votes.


(ii) If the corrected abstract shows no change in the result, no further action is needed.


(iii) If there is a change in the result, a new certificate of election or nomination must be issued to each candidate found to be elected or nominated and the first certificate is void. The individual receiving the second certificate must be elected or nominated to the office.


(2)  (a) In the event of a school election recount, immediately after the recount, the school recount board shall certify the result. At least two members of the recount board shall sign the certificate, and it must be attested to under seal by the school election administrator.


(b)  The certificate must adequately designate:


(i)  the vote of the district according to the official canvass previously made;


(ii)  the position or question involved; and


(iii) the correct vote of the district as determined by the recount.


(c)  The school recount board shall immediately recanvass the returns as corrected by the certificate showing the result of the recount and make a corrected abstract of the votes. If the corrected abstract shows no change in the result, no further action is needed. If there is a change in the result, a new certificate of election must be issued to each candidate found to be elected and the first certificate is void. The individual receiving the second certificate must be elected to the office. 


History:  Ap. p. Sec. 206, Ch. 368, L. 1969; amd. Sec. 49, Ch. 365, L. 1977; Sec. 23-4117, R.C.M. 1947; Ap. p. Sec. 201, Ch. 368, L. 1969; Sec. 23-4112, R.C.M. 1947; R.C.M. 1947, 23-4112, 43-4117; amd. Sec. 186, Ch. 571, L. 1979; Sec. 13-16-404, MCA 1979; redes. 13-16-418 by Code Commissioner, 1979; amd. Sec. 74, Ch. 56, L. 2009; amd. Sec. 10, Ch. 347, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 347 inserted (2) concerning school elections; and made minor changes in style. Amendment effective April 30, 2013.  


13-16-419.  Recount by board of state canvassers. (1) When the secretary of state receives certificates from all county recount boards, the secretary of state shall file them, shall fix a time and place, as soon as possible, for reconvening the board of state canvassers, and shall notify the members.


(2)  The board of state canvassers shall recanvass the official returns on the office, nomination, position, or question as corrected by the certificates and make a new and corrected abstract of the votes cast.


(3)  (a) If the corrected abstract shows no change in the results, further action may not be taken.


(b)  If there is a change in the results, the first certificate is void and a new certificate of election or nomination must be issued in the same manner as the certificate of election or nomination was previously issued to each candidate elected or nominated. 


History:  En. Sec. 207, Ch. 368, L. 1969; R.C.M. 1947, 23-4118; Sec. 13-16-405, MCA 1979; redes. 13-16-419 by Code Commissioner, 1979; amd. Sec. 52, Ch. 575, L. 1981; amd. Sec. 75, Ch. 56, L. 2009; amd. Sec. 60, Ch. 242, L. 2011. 

Cross-References

Board of State Canvassers, Title 13, ch. 15, part 5.


Issuance of certificate, 13-15-507. 


13-16-420.  Misplaced or missing ballots. If during a recount the appropriate county or school recount board discovers that ballots are misplaced or missing, it may petition the election administrator to inspect all sealed paper ballots within the county precincts or school district polling places to find the misplaced or missing ballots. Upon receiving the petition, the election administrator shall inspect the sealed ballots to find the misplaced or missing ballots. Upon completion of the recount, the misplaced or missing ballots must be placed with the proper precinct or school district polling place ballots and sealed with them. 


History:  En. Sec. 16, Ch. 591, L. 1991; amd. Sec. 62, Ch. 414, L. 2003; amd. Sec. 11, Ch. 347, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 347 substituted "appropriate county or school recount board" for "county recount board"; inserted "or school district polling places"; and substituted "with the proper precinct or school district polling place ballots and sealed with them" for "in their proper precinct and sealed with the remaining ballots". Amendment effective April 30, 2013.  

Part 5

Tie Votes

13-16-501.  Tie vote after recount. (1) If the recount shows a tie vote for any office and it cannot be determined who has been nominated by the primary election, the election officer with whom the candidates' nominating declarations or petitions were filed shall determine by lot which candidate shall be nominated. Written notice of the time and place of the drawing shall be given to each candidate involved.


(2)  If the recount after a general election shows a tie vote and it cannot be determined who has been elected, the office or position shall be filled as provided by 13-16-502 through 13-16-506. 


History:  En. Sec. 208, Ch. 368, L. 1969; R.C.M. 1947, 23-4119; amd. Sec. 187, Ch. 571, L. 1979. 


13-16-502.  Tie vote in election for United States congress. If there is a tie vote for United States representative or senator, the secretary of state shall send a certified statement to the governor showing the votes cast and the governor shall order a special election. 


History:  En. Sec. 209, Ch. 368, L. 1969; R.C.M. 1947, 23-4120(1); amd. Sec. 188, Ch. 571, L. 1979. 

Cross-References

Special election defined, 13-1-101.


Notice of special election, 13-1-108. 


13-16-503.  Tie vote in election for supreme court justice, district court judge, or state legislator. If there is a tie vote for justice of the supreme court, judge of a district court, or member of the legislature, the secretary of state shall send a certified statement to the governor showing the votes cast for each individual and the governor shall appoint one of those candidates to the office. 


History:  En. Sec. 209, Ch. 368, L. 1969; R.C.M. 1947, 23-4120(2); amd. Sec. 189, Ch. 571, L. 1979. 


13-16-504.  Tie vote in election for state executive officers. If there is a tie vote for governor and lieutenant governor, secretary of state, attorney general, state auditor, clerk of the supreme court, superintendent of public instruction, or any other state executive officer, the secretary of state shall transmit a certified copy of the statement to the legislature showing the votes cast for the two or more candidates having an equal and the highest number of votes. The legislature, at its next regular session, shall elect one of these candidates to fill the office by joint ballot of the two houses. 


History:  En. Sec. 210, Ch. 368, L. 1969; amd. Sec. 50, Ch. 365, L. 1977; amd. Sec. 3, Ch. 468, L. 1977; R.C.M. 1947, 23-4121(1), (4); amd. Sec. 190, Ch. 571, L. 1979. 

Cross-References

Time of regular legislative session, 5-2-103. 


13-16-505.  Tie vote in election for county commissioner. If there is a tie vote for commissioner, the senior district judge shall appoint one of the candidates who tied to fill the office as in other cases of vacancy. 


History:  En. Sec. 210, Ch. 368, L. 1969; amd. Sec. 50, Ch. 365, L. 1977; amd. Sec. 3, Ch. 468, L. 1977; R.C.M. 1947, 23-4121(3); amd. Sec. 191, Ch. 571, L. 1979. 

Cross-References

Vacancy on Board of County Commissioners, 7-4-2106. 


13-16-506.  Tie vote in election for other county officers. If there is a tie vote for clerk of the district court, county attorney, or any county officer except county commissioner, the commissioners shall appoint one of the candidates who tied to fill the office as in other cases of vacancy. 


History:  En. Sec. 210, Ch. 368, L. 1969; amd. Sec. 50, Ch. 365, L. 1977; amd. Sec. 3, Ch. 468, L. 1977; R.C.M. 1947, 23-4121(2); amd. Sec. 192, Ch. 571, L. 1979. 

Cross-References

Vacancies of county offices, 7-4-2206. 


13-16-507.  Tie vote in election for officers of nonspecified political subdivision. If there is a tie vote for an officer of any political subdivision not specifically provided for in this part, the governing body of that jurisdiction shall appoint one of the candidates who tied to fill the office as in other cases of vacancy. 


History:  En. Sec. 193, Ch. 571, L. 1979. 

Cross-References

Vacancies of offices of political subdivisions generally, Title 7, ch. 4, part 22. 
CHAPTER 17

VOTING SYSTEMS

Part 1 -- General Provisions
 13-17-101.  Secretary of state to approve voting systems.

 13-17-102.  Use of qualified technicians and advisers.

 13-17-103.  Required specifications for voting systems.

 13-17-104.  Providing voting systems -- payment.

 13-17-105.  Experimental use of voting systems.

 13-17-106.  General application of election laws.

 13-17-107.  Secretary of state to prescribe rules.

 13-17-108.  Punchcard voting systems prohibited.

Part 2 -- Preparation for Use of Systems
 13-17-201.  Election administrator to instruct election judges.

 13-17-202.  Repealed.

 13-17-203.  Publication of information concerning voting systems.

 13-17-204.  Voting systems to be exhibited.

 13-17-205.  Repealed.

 13-17-206.  Repealed.

 13-17-207.  Repealed.

 13-17-208 through 13-17-210 reserved.

 13-17-211.  Uniform procedures for using voting systems.

 13-17-212.  Performance testing and certification of voting systems prior to election.

Part 3 -- Voting Procedure
 13-17-301.  Repealed.

 13-17-302.  Repealed.

 13-17-303.  Repealed.

 13-17-304.  Repealed.

 13-17-305.  Repealed.

 13-17-306.  Use of separate paper ballots for voting on certain candidates or issues.

 13-17-307.  Repealed.

Part 4 -- Vote Count 

(Repealed)
Part 5 -- Postelection Audit
 13-17-501.  Short title.

 13-17-502.  Definitions.

 13-17-503.  Random-sample audit of vote-counting machines required -- rulemaking authority.

 13-17-504.  County audit committee -- membership -- oath required.

 13-17-505.  Selection process for random-sample audit.

 13-17-506.  Conduct of random-sample audit.

 13-17-507.  Discrepancies -- substitution of results -- examination of machines.

 13-17-508.  Reimbursement of county costs.

 13-17-509.  Vote-counting machine maintenance -- examination.

-------------------- 

Chapter Cross-References

Definitions applicable to this chapter, 13-1-101.


Criminal provisions relating to voting systems, 13-35-205, 13-35-206.


Use of voting systems in school elections, 20-20-421. 

Part 1

General Provisions

13-17-101.  Secretary of state to approve voting systems. (1) A voting system may not be used for any election in this state unless the system is approved by the secretary of state as provided in this section.


(2)  The secretary of state shall:


(a)  examine a voting system proposed for use to determine if it complies with the requirements of 13-17-103;


(b)  within 30 days after examining the voting system, file a report of the examination in the secretary of state's office;


(c)  include in the report the reasons for the voting system's approval or disapproval and the secretary of state's opinion about the economic and procedural impact that the voting system's use or nonuse may have on the various counties of this state; and


(d)  within 5 days after filing the report, transmit to each election administrator, including school election administrators for elections under Title 20, chapter 20, a copy of the report.


(3)  Voting systems may not be used in an election unless approved by the secretary of state 60 days or more prior to the election at which they will be used. 


History:  En. Sec. 142, Ch. 368, L. 1969; amd. Sec. 40, Ch. 365, L. 1977; R.C.M. 1947, 23-3801(1), (2); amd. Sec. 194, Ch. 571, L. 1979; amd. Sec. 63, Ch. 414, L. 2003; amd. Sec. 24, Ch. 128, L. 2011. 

Cross-References

Definition of voting system, 13-1-101. 


13-17-102.  Use of qualified technicians and advisers. (1) To the extent that funds are available, the secretary of state may compensate qualified technicians and advisers to assist in carrying out the secretary of state's duties required by 13-17-101.


(2)  An entity submitting a voting system for examination shall pay to the secretary of state certain costs connected with the examination based on an agreement reached between the two parties. 


History:  En. Sec. 142, Ch. 368, L. 1969; amd. Sec. 40, Ch. 365, L. 1977; R.C.M. 1947, 23-3801(3), (4); amd. Sec. 195, Ch. 571, L. 1979; amd. Sec. 64, Ch. 414, L. 2003. 


13-17-103.  Required specifications for voting systems. (1) A voting system may not be approved under 13-17-101 unless the voting system:


(a)  allows an elector to vote in secrecy;


(b)  prevents an elector from voting for any candidate or on any ballot issue more than once;


(c)  prevents an elector from voting on any office or ballot issue for which the elector is not entitled to vote;


(d)  allows an elector to vote only for the candidates of the party selected by the elector in the primary election;


(e)  allows an elector to vote a split ticket in a general election if the elector desires;


(f)  allows each valid vote cast to be registered and recorded within the performance standards adopted pursuant to subsection (2);


(g)  is protected from tampering for a fraudulent purpose;


(h)  prevents an individual from seeing or knowing the number of votes registered for any candidate or on any ballot issue during the progress of voting;


(i)  allows write-in voting;


(j)  will, if purchased by a jurisdiction within the state, be provided with a guarantee that the training and technical assistance will be provided to election officials under the contract for purchase of the voting system;


(k)  uses a paper ballot that allows votes to be manually counted; and


(l)  allows auditors to access and monitor any software program while it is running on the system to determine whether the software is running properly.


(2)  To implement the provisions of subsection (1)(f), the secretary of state shall adopt rules setting a benchmark performance standard that must be met in tests by each voting system prior to approval under 13-17-101. The standard must be based on commonly accepted industry standards for readily available technologies. 


History:  En. Sec. 143, Ch. 368, L. 1969; R.C.M. 1947, 23-3802(1), (3); amd. Sec. 196, Ch. 571, L. 1979; amd. Sec. 33, Ch. 370, L. 1987; amd. Sec. 65, Ch. 414, L. 2003; amd. Sec. 1, Ch. 275, L. 2005; amd. Sec. 17, Ch. 286, L. 2005; amd. Sec. 27, Ch. 273, L. 2007; amd. Sec. 28, Ch. 297, L. 2009. 

Cross-References

Secret ballot required, Art. IV, sec. 1, Mont. Const. 


13-17-104.  Providing voting systems -- payment. (1) The county governing body may, as practicable, provide for the use of any voting system approved pursuant to 13-17-101.


(2)  Funds for voting systems may be provided by the same methods available for other capital equipment purchases by the county.


(3)  The governing body of a county may put the question of purchasing voting systems or the question of which type of voting system to purchase to the registered electors of the county by the same method that any other question is referred to the electors.


(4)  A county governing body may, in the manner provided in rules adopted under 13-17-107, submit a voting system for consideration under 13-17-101. 


History:  En. Sec. 144, Ch. 368, L. 1969; R.C.M. 1947, 23-3803; amd. Sec. 197, Ch. 571, L. 1979; amd. Sec. 66, Ch. 414, L. 2003. 

Cross-References

Referral of question to voters, 7-5-132. 


13-17-105.  Experimental use of voting systems. The governing body of a county may, without adoption or purchase of the voting system, provide for the experimental use in one or more precincts at an election of a voting system that has been approved by the secretary of state under 13-17-101. The voting system's use at the election is valid for all purposes as if the system had been formally adopted or purchased by the county. 


History:  En. Sec. 158, Ch. 368, L. 1969; R.C.M. 1947, 23-3817; amd. Sec. 198, Ch. 571, L. 1979; amd. Sec. 67, Ch. 414, L. 2003. 


13-17-106.  General application of election laws. All laws applicable to elections when voting is not done using a voting system and all penalties prescribed for violations of those laws apply to elections and precincts when voting systems are used if those laws are not in conflict with the provisions of this chapter. 


History:  En. Sec. 163, Ch. 368, L. 1969; amd. Sec. 44, Ch. 334, L. 1977; amd. Sec. 42, Ch. 365, L. 1977; R.C.M. 1947, 23-3822; amd. Sec. 199, Ch. 571, L. 1979; amd. Sec. 68, Ch. 414, L. 2003. 


13-17-107.  Secretary of state to prescribe rules. (1) The secretary of state may prescribe rules for the submission of voting systems for examination and additional requirements for approval of voting systems.


(2)  The secretary of state shall prescribe rules for the complete procedures necessary to use each type of voting system now approved for use in this state and for each type of system approved for use under the provisions of this chapter. 


History:  En. Sec. 200, Ch. 571, L. 1979; amd. Sec. 69, Ch. 414, L. 2003. 

Cross-References

Adoption and publication of rules, Title 2, ch. 4, part 3. 


13-17-108.  Punchcard voting systems prohibited. A punchcard voting system may not be used in an election after December 31, 2003. 


History:  En. Sec. 1, Ch. 320, L. 2003. 

Part 2

Preparation for Use of Systems

13-17-201.  Election administrator to instruct election judges. (1) Before each election in which a voting system is used, the election administrator shall instruct all election judges in the use of the system as provided in 13-4-203.


(2)  A chief election judge may not serve in a precinct where a voting system is used unless the judge has received the required instruction, is fully qualified to perform duties in connection with the system, and has received a certificate to that effect from the election administrator. 


History:  En. Sec. 148, Ch. 368, L. 1969; amd. Sec. 41, Ch. 365, L. 1977; R.C.M. 1947, 23-3807; amd. Sec. 201, Ch. 571, L. 1979; amd. Sec. 70, Ch. 414, L. 2003. 


13-17-202.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 151, Ch. 368, L. 1969; R.C.M. 1947, 23-3810. 


13-17-203.  Publication of information concerning voting systems. (1) Not more than 10 or less than 2 days before an election at which a voting system will be used by voters, the election administrator shall broadcast on radio or television, as provided in 2-3-105 through 2-3-107, or publish in a newspaper of general circulation in the county:


(a)  a diagram showing the voting system to be used by voters and a sample of the ballot layout (in newspaper only);


(b)  a statement of the locations where voting systems to be used by voters are on public exhibition; and


(c)  instructions on how to vote.


(2)  The election administrator shall select the method of notification that the election administrator believes is best suited to reach the largest number of potential electors. 


History:  En. Sec. 149, Ch. 368, L. 1969; R.C.M. 1947, 23-3808; amd. Sec. 202, Ch. 571, L. 1979; amd. Sec. 71, Ch. 414, L. 2003; amd. Sec. 29, Ch. 297, L. 2009; amd. Sec. 61, Ch. 242, L. 2011; amd. Sec. 52, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (1) in introduction after "used" inserted "by voters"; and in (1)(a) and (1)(b) inserted "to be used by voters". Amendment effective January 1, 2014.  


13-17-204.  Voting systems to be exhibited. A voting system must be on exhibition in the office of the election administrator of any county where the voting system is used and may be exhibited at other locations. The election administrator shall demonstrate the voting system to any inquiring elector. 


History:  En. Sec. 150, Ch. 368, L. 1969; R.C.M. 1947, 23-3809; amd. Sec. 203, Ch. 571, L. 1979; amd. Sec. 72, Ch. 414, L. 2003. 


13-17-205.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 145, Ch. 368, L. 1969; amd. Sec. 1, Ch. 116, L. 1977; R.C.M. 1947, 23-3804(1), (7). 


13-17-206.  Repealed. Sec. 32, Ch. 273, L. 2007. 


History:  En. Sec. 145, Ch. 368, L. 1969; amd. Sec. 1, Ch. 116, L. 1977; R.C.M. 1947, 23-3804; amd. Sec. 204, Ch. 571, L. 1979; amd. Sec. 73, Ch. 414, L. 2003. 


13-17-207.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 152, Ch. 368, L. 1969; R.C.M. 1947, 23-3811. 


13-17-208 through 13-17-210 reserved. 


13-17-211.  Uniform procedures for using voting systems. (1) For each voting system approved under 13-17-101, the secretary of state shall adopt rules specifying the procedures to be uniformly applied in elections conducted with the voting system.


(2)  The rules must, at a minimum, specify procedures that address the following:


(a)  performance testing and certification under 13-17-212;


(b)  how electors ensure the proper disposition of a ballot pursuant to 13-13-117(2);


(c)  the procedures to be followed if the comparison under 13-15-206(2)(b) reveals discrepancies;


(d)  how to operate and test the system during counts; and


(e)  the security measures necessary to secure the voting system before, during, and after an election. 


History:  En. Sec. 3, Ch. 414, L. 2003; amd. Sec. 20, Ch. 586, L. 2005; amd. Sec. 28, Ch. 273, L. 2007; amd. Sec. 53, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (2)(e) after "election" deleted "including security following a recount under 13-16-417"; and made minor changes in style. Amendment effective January 1, 2014.  


13-17-212.  Performance testing and certification of voting systems prior to election. (1) No more than 30 days prior to an election in which a voting system is used, the election administrator shall publicly test and certify that the system is performing properly.


(2)  The secretary of state shall ensure that at least 10% of each type of voting system in the state has been randomly tested and certified at least once every calendar year.


(3)  The provisions of this section must be implemented according to rules adopted by the secretary of state pursuant to 13-17-211. 


History:  En. Sec. 4, Ch. 414, L. 2003; amd. Sec. 18, Ch. 286, L. 2005; amd. Sec. 29, Ch. 273, L. 2007; amd. Sec. 30, Ch. 297, L. 2009. 

Part 3

Voting Procedure

13-17-301.  Repealed. Sec. 91, Ch. 414, L. 2003. 


History:  En. Sec. 147, Ch. 368, L. 1969; R.C.M. 1947, 23-3806(1); amd. Sec. 205, Ch. 571, L. 1979. 


13-17-302.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 147, Ch. 368, L. 1969; R.C.M. 1947, 23-3806(2). 


13-17-303.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 153, Ch. 368, L. 1969; amd. Sec. 43, Ch. 334, L. 1977; R.C.M. 1947, 23-3812. 


13-17-304.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 159, Ch. 368, L. 1969; R.C.M. 1947, 23-3818(1). 


13-17-305.  Repealed. Sec. 32, Ch. 273, L. 2007. 


History:  En. Sec. 159, Ch. 368, L. 1969; R.C.M. 1947, 23-3818(2); amd. Sec. 206, Ch. 571, L. 1979; amd. Sec. 1, Ch. 588, L. 1985; amd. Sec. 74, Ch. 414, L. 2003. 


13-17-306.  Use of separate paper ballots for voting on certain candidates or issues. Subject to 13-12-202, whenever a voting system does not allow adequate space for all candidates for all offices or for all ballot issues, separate paper ballots may be used for some or all offices or ballot issues if written authorization is given to the election administrator by the secretary of state. 


History:  En. Sec. 160, Ch. 368, L. 1969; R.C.M. 1947, 23-3819; amd. Sec. 207, Ch. 571, L. 1979; amd. Sec. 75, Ch. 414, L. 2003. 


13-17-307.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 146, Ch. 368, L. 1969; R.C.M. 1947, 23-3805. 

Part 4

Vote Count (Repealed)

13-17-401.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 154, Ch. 368, L. 1969; R.C.M. 1947, 23-3813. 


13-17-402.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 155, Ch. 368, L. 1969; R.C.M. 1947, 23-3814. 


13-17-403.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 156, Ch. 368, L. 1969; R.C.M. 1947, 23-3815. 


13-17-404.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 157, Ch. 368, L. 1969; R.C.M. 1947, 23-3816. 

Part 5

Postelection Audit

13-17-501.  Short title. This part may be cited as the "Postelection Audit Act". 


History:  En. Sec. 1, Ch. 89, L. 2009. 


13-17-502.  Definitions. As used in this part, the following definitions apply:


(1)  "Computer software expert" means a person who has obtained a bachelor of science degree in computer science with expertise in software engineering and who is not affiliated with an election software vendor.


(2)  "County audit committee" means the committee that conducts a random-sample audit in a county.


(3)  "Vote-counting machine" means an individual piece of equipment used to automatically tabulate votes. 


History:  En. Sec. 2, Ch. 89, L. 2009. 


13-17-503.  Random-sample audit of vote-counting machines required -- rulemaking authority. (1) After unofficial results are available to the public in a federal election, but before the official canvass by the county board of canvassers, the county audit committee shall conduct a random-sample audit of vote-counting machines.


(2)  The random-sample audit may not include a ballot that a vote-counting machine was unable to process and that was not resolved pursuant to 13-15-206 because the ballot:


(a)  appeared to have at least one overvote;


(b)  appeared to be blank;


(c)  was in a condition that prevented its processing by a vote-counting machine; or


(d)  contained a mark, error, or omission that prevented its processing by a vote-counting machine.


(3)  Except as provided in subsections (4) and (5), the random-sample audit must include:


(a)  at least 5% of the precincts in each county or a minimum of one precinct in each county, whichever is greater; and


(b)  an election for:


(i)  one statewide office race, if any;


(ii) one federal office race;


(iii) one legislative office race; and


(iv) one statewide ballot issue if a statewide ballot issue was on the ballot.


(4)  The audit may not include:


(a)  a retention election for a judicial candidate; or


(b)  a race in which a candidate was unopposed.


(5)  A county is exempt from the postelection random-sample audit requirements if:


(a)  the county does not use a vote-counting machine; or


(b)  the county's unofficial final vote totals for a ballot issue or for any race, except precinct committee representative, show a tie vote or a vote within the margins allowed by Title 13, chapter 16, part 2, for a recount without a court order. A county meeting the requirements of this subsection (5)(b) shall notify the secretary of state as soon as practicable.


(6)  The secretary of state shall adopt rules to implement the provisions of this part, including but not limited to rules for:


(a)  the process to be used for selecting precincts, races, and ballot issues for the random-sample audit; and


(b)  the manner in which the random-sample audit of vote-counting machines will be conducted pursuant to the procedures established in this part. 


History:  En. Sec. 3, Ch. 89, L. 2009; amd. Sec. 62, Ch. 242, L. 2011. 


13-17-504.  County audit committee -- membership -- oath required. (1) Prior to each federal election, the county governing body shall appoint at least three individuals to serve on the county audit committee from a list of county employees and county residents who have offered to serve on the committee.


(2)  The county audit committee may not include:


(a)  a person who served as an election judge in the election;


(b)  a person employed by the vendor who supplied the vote-counting machines subject to the audit; or


(c)  a person who has performed maintenance on the vote-counting machines subject to the audit.


(3)  Before beginning service, the audit committee members shall take and subscribe the official oath prescribed by the Montana constitution. The audit committee members may administer the oath to each other.


(4)  The county election administrator shall serve as the secretary to the county audit committee. 


History:  En. Sec. 4, Ch. 89, L. 2009. 


13-17-505.  Selection process for random-sample audit. (1) No sooner than 7 days after the election and no later than 9 days after the election, the state board of canvassers, pursuant to 13-17-503 and as established by rule, shall randomly select:


(a)  the races and ballot issue to be audited;


(b)  the precincts to be audited in each county; and


(c)  three additional precincts in each county that would be audited if a discrepancy in vote tallies occurs and results in the need to audit additional precincts pursuant to 13-17-507.


(2)  The selection process must be open to the public.


(3)  After selecting the precincts, races, and ballot issue for the random-sample audit, the state board of canvassers shall direct the secretary of state to:


(a)  notify each county election administrator of the selections; and


(b)  make a list of the selections available electronically. 


History:  En. Sec. 5, Ch. 89, L. 2009. 


13-17-506.  Conduct of random-sample audit. (1) The random-sample audit must be completed at least 1 day before the official canvass by the county board of canvassers.


(2)  The county audit committee shall manually count the votes for the random-sample audit as follows:


(a)  One member shall read the ballot while the remaining members shall each record on an official tally sheet the number of valid votes cast for each of the selected offices and the ballot issue.


(b)  (i) After the vote is complete, the tally sheets of the members recording the votes must be compared.


(ii) If the tallies match, the county audit committee shall compare the manual count for the selected offices and the ballot issue to the vote-counting machine count for the selected offices and the ballot issue.


(iii) If the tallies do not match, the count must be conducted again as provided in this subsection (2) until the tallies match.


(c)  (i) If the manual count and the vote-counting machine totals match, the county audit committee shall certify the results to the county election administrator and the secretary of state.


(ii) If the manual count and the vote-counting machine totals do not match, the county audit committee shall follow the procedures established in 13-17-507.


(3)  The audit process must be public. 


History:  En. Sec. 6, Ch. 89, L. 2009. 


13-17-507.  Discrepancies -- substitution of results -- examination of machines. (1) If a discrepancy exists between the vote-counting machine totals and the manual count totals, the random-sample audit results must serve as the definitive record for purposes of the canvass.


(2)  If the random-sample audit results in a discrepancy of more than 0.5% of total ballots cast or five ballots, whichever is greater, and if the discrepancy is determined to be due to the vote-counting machine and not to administrative or user error:


(a)  the vote-counting machine involved in the discrepancy in that county may not be used in another election until it has been examined and tested by a computer software expert in consultation with a voting system vendor and approved by the secretary of state; and


(b)  at least three additional precincts within the county must be audited for the office or ballot issue in question. If the county has fewer than three additional precincts, all remaining precincts must be audited.


(3)  If the audit of the additional precincts results in a discrepancy for those precincts of more than 0.5% of total ballots cast or five ballots, whichever is greater, and if the discrepancy is determined to be due to the vote-counting machine and not to administrative or user error, the vote-counting machine involved in the discrepancy in that county may not be used in another election until it has been examined and tested by a computer software expert in consultation with a voting system vendor and approved by the secretary of state.


(4)  The results of the random-sample audit must be public. 


History:  En. Sec. 7, Ch. 89, L. 2009. 


13-17-508.  Reimbursement of county costs. (1) Except as provided in subsection (2), the secretary of state shall reimburse each county for any costs incurred in implementing the provisions of this part.


(2)  A vendor who supplies a vote-counting machine that was purchased after October 1, 2009, and that fails an audit due to software or machine defects or vendor employee error shall pay the costs incurred for the audit of vote-counting machines in the affected county. The provisions of this subsection must be reflected in the contract for the purchase of vote-counting machines. 


History:  En. Sec. 8, Ch. 89, L. 2009. 


13-17-509.  Vote-counting machine maintenance -- examination. (1) Upgrades, patches, fixes, or alterations may not be applied to any vote-counting machine during the 30 days following a federal election.


(2)  If a vote-counting machine fails an audit pursuant to 13-17-507, the vote-counting machine is subject to examination by a computer software expert in consultation with a voting system vendor. 


History:  En. Sec. 9, Ch. 89, L. 2009. 

CHAPTER 18

ELECTRONIC VOTING SYSTEMS 

(Repealed)

Part 1 -- General Provisions 

(Repealed)
Part 2 -- Procedure 

(Repealed)
-------------------- 

Part 1

General Provisions (Repealed)

13-18-101.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 164, Ch. 368, L. 1969; R.C.M. 1947, 23-3901. 


13-18-102.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 165, Ch. 368, L. 1969; R.C.M. 1947, 23-3902. 


13-18-103.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 166, Ch. 368, L. 1969; R.C.M. 1947, 23-3903(1), (2). 


13-18-104.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 166, Ch. 368, L. 1969; R.C.M. 1947, 23-3903(4). 


13-18-105.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 169, Ch. 368, L. 1969; R.C.M. 1947, 23-3906. 


13-18-106.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 170, Ch. 368, L. 1969; R.C.M. 1947, 23-3907. 

Part 2

Procedure (Repealed)

13-18-201.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947, 23-3904(part). 


13-18-202.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947, 23-3904(1). 


13-18-203.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947, 23-3904(2). 


13-18-204.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947, 23-3904(3). 


13-18-205.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947, 23-3904(4). 


13-18-206.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 167, Ch. 368, L. 1969; R.C.M. 1947, 23-3904(5). 


13-18-207.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 166, Ch. 368, L. 1969; R.C.M. 1947, 23-3903(3). 


13-18-208.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 166, Ch. 368, L. 1969; R.C.M. 1947, 23-3903(5). 


13-18-209.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. Sec. 168, Ch. 368, L. 1969; amd. Sec. 43, Ch. 365, L. 1977; R.C.M. 1947, 23-3905(1), (2). 


13-18-210.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  (1), (3)En. Sec. 168, Ch. 368, L. 1969; amd. Sec. 43, Ch. 365, L. 1977; Sec. 23-3905, R.C.M. 1947; (2)En. Sec. 167, Ch. 368, L. 1969; Sec. 23-3904, R.C.M. 1947; R.C.M. 1947, 23-3904(part), 23-3905(3), (4). 
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-------------------- 

Part 1

General Provisions

13-19-101.  Statement of purpose. The purpose of this chapter is to provide the option of and procedures for conducting certain specified elections as mail ballot elections. The provisions of this chapter recognize that sound public policy concerning the conduct of elections often requires the balancing of various elements of the public interest that are sometimes in conflict. Among these factors are the public's interest in fair and accurate elections, the election of those who will govern or represent, and cost-effective administration of all functions of government, including the conduct of elections. The provisions of this chapter further recognize that when these and other factors are balanced, the conduct of elections by mail ballot is potentially the most desirable of the available options in certain circumstances. 


History:  En. Sec. 1, Ch. 196, L. 1985; amd. Sec. 76, Ch. 56, L. 2009. 


13-19-102.  Definitions. As used in this chapter, the following definitions apply:


(1)  "Ballot" means the ballot or set of ballots that is to be returned by a specified election day.


(2)  "Election day" is the date established by law on which a particular election would be held if that election were being conducted by means other than a mail ballot election.


(3)  "Political subdivision" means a political subdivision of the state, including a school district.


(4)  "Secrecy envelope" means an envelope used to contain the elector's ballot and that is designed to conceal the elector's ballot and to prevent that elector's ballot from being distinguished from the ballots of other electors. 


History:  En. Sec. 2, Ch. 196, L. 1985; amd. Sec. 1, Ch. 10, L. 1987; amd. Sec. 1, Ch. 146, L. 1997; amd. Sec. 31, Ch. 297, L. 2009; amd. Sec. 9, Ch. 101, L. 2011; amd. Sec. 63, Ch. 242, L. 2011; amd. Sec. 54, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 deleted definition that read: ""Signature envelope" means an envelope that contains a secrecy envelope and ballot and that is designed to:


(a)  allow election officials, upon examination of the outside of the envelope, to determine that the ballot is being submitted by someone who is in fact a qualified elector and who has not already voted; and


(b)  allow it to be used in the United States mail". Amendment effective January 1, 2014.  


13-19-103.  General election laws to apply. All laws applicable to elections when voting is not done by mail ballot and all penalties prescribed for violation of those laws apply to elections conducted by mail ballot to the extent they do not specifically conflict with the provisions of this chapter or are not otherwise provided for by this chapter. 


History:  En. Sec. 5, Ch. 196, L. 1985. 


13-19-104.  Mail ballot elections not mandatory -- when authorized -- when prohibited -- when county election administrator conducts. (1) Conducting elections by mail ballot is only one option available to local officials, and this chapter does not mandate that the procedure be used.


(2)  Except as provided in subsection (3), any election may be conducted by mail ballot.


(3)  The following elections may not be conducted by mail ballot:


(a)  a regularly scheduled federal, state, or county election;


(b)  a special federal or state election, unless authorized by the legislature; or


(c)  a regularly scheduled or special election when another election in the political subdivision is taking place at the polls on the same day.


(4)  (a) Except as provided in subsection (4)(b), if more than one mail ballot election is being conducted in the political subdivision on the same day, the county election administrator shall conduct the elections.


(b)  The requirement that a county election administrator shall conduct more than one mail ballot election on the same day does not apply to a mail ballot school bond election conducted by the trustees of any two or more school districts that have unified pursuant to 20-6-312 or that have created a joint board of trustees pursuant to 20-3-361. 


History:  En. Sec. 4, Ch. 196, L. 1985; amd. Sec. 2, Ch. 10, L. 1987; amd. Sec. 2, Ch. 146, L. 1997; amd. Sec. 1, Ch. 264, L. 2005. 


13-19-105.  Role of secretary of state. In addition to other powers and duties conveyed by law, the secretary of state, with advice from election administrators, shall:


(1)  prescribe the form of materials to be used in the conduct of mail ballot elections;


(2)  review written plans for the conduct of mail ballot elections as provided in 13-19-205; and


(3)  adopt rules consistent with this chapter to:


(a)  establish and maintain uniformity in the conduct of mail ballot elections; and


(b)  establish procedures for the conduct of mail ballot elections that, when implemented by the election administrator:


(i)  prevent fraud;


(ii) ensure the accurate handling and canvassing of mail ballots; and


(iii) ensure that the secrecy of voted ballots is maintained. 


History:  En. Sec. 6, Ch. 196, L. 1985; amd. Sec. 32, Ch. 297, L. 2009. 

Cross-References

Adoption and publication of rules, Title 2, ch. 4, part 3. 


13-19-106.  General requirements for mail ballot election. A mail ballot election must be conducted substantially as follows:


(1)  Subject to 13-12-202, official mail ballots must be prepared and all other initial procedures followed as provided by law, except that mail ballots must be paper ballots and are not required to have stubs.


(2)  An official ballot must be mailed to every qualified elector of the political subdivision conducting the election.


(3)  Each signature envelope must contain a form that is the same as the form for absentee ballot signature envelopes and that is prescribed by the secretary of state for the elector to verify the accuracy of the elector's address or notify the election administrator of the elector's correct mailing address and to return the corrected address with the voted ballot in the manner provided by 13-19-306.


(4)  The elector shall mark the ballot and place it in a secrecy envelope.


(5)  (a) The elector shall then place the secrecy envelope containing the elector's ballot in a signature envelope and mail it or deliver it in person to a place of deposit designated by the election administrator.


(b)  Except as provided in 13-21-206 and 13-21-226, the voted ballot must be received before 8 p.m. on election day.


(6)  Election officials shall first qualify the voted ballot by examining the signature envelope to determine whether it is submitted by a qualified elector who has not previously voted in the election.


(7)  If the voted ballot qualifies and is otherwise valid, officials shall then open the signature envelope and remove the secrecy envelope, which must be deposited unopened in an official ballot box.


(8)  Except as provided in 13-19-312, after the close of voting on election day, voted ballots must be counted and canvassed as provided in Title 13, chapter 15. 


History:  En. Sec. 3, Ch. 196, L. 1985; amd. Sec. 17, Ch. 591, L. 1991; amd. Sec. 1, Ch. 338, L. 1997; amd. Sec. 1, Ch. 546, L. 2001; amd. Sec. 76, Ch. 414, L. 2003; amd. Sec. 1, Ch. 443, L. 2003; amd. Sec. 33, Ch. 297, L. 2009; amd. Sec. 10, Ch. 101, L. 2011; amd. Sec. 64, Ch. 242, L. 2011; amd. Sec. 6, Ch. 139, L. 2013; amd. Sec. 55, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendments -- Composite Section: Chapter 139 in (5)(b) substituted "13-21-226" for "13-21-207". Amendment effective January 1, 2014.


Chapter 336 in (3) substituted "signature envelopes" for "return envelopes". Amendment effective January 1, 2014.  

Part 2

Preelection Procedure

13-19-201.  How election initiated. A proposal to conduct an election under this chapter may be initiated by either the election administrator or the appropriate governing body as provided in 13-19-202 through 13-19-204. 


History:  En. Sec. 7, Ch. 196, L. 1985. 


13-19-202.  Initiation by governing body. (1) A political subdivision may, by resolution of the governing body addressed to the election administrator, request that a particular election be conducted under the provisions of this chapter.


(2)  No later than 70 days before election day, the governing body shall transmit its request to the election administrator, who shall determine whether it is economically and administratively feasible to conduct the requested election by mail ballot.


(3)  Except as provided in 13-19-204, the decision to conduct an election under the provisions of this chapter is within the sole discretion of the election administrator.


(4)  Within 5 days after receiving a request, the election administrator shall respond in writing, stating that the request is either granted or denied for reasons specified. If granted, the election administrator shall prepare a plan as provided in 13-19-205. 


History:  En. Sec. 8, Ch. 196, L. 1985. 


13-19-203.  Initiation by election administrator. (1) Even if a request has not been received from the governing body concerned, the election administrator may conduct any election authorized by 13-19-104 under this chapter if the election administrator determines that a mail ballot election is the most economically and administratively feasible way of conducting the election in question.


(2)  If the election administrator decides to conduct an election pursuant to subsection (1), the election administrator shall prepare a written plan as provided in 13-19-205 and forward a copy to the governing body concerned, together with a written statement informing the governing body of the decision to conduct the election by mail ballot, the reasons for the decision, and the right of the governing body to object under 13-19-204. 


History:  En. Sec. 9, Ch. 196, L. 1985; amd. Sec. 77, Ch. 56, L. 2009. 


13-19-204.  Objection of political subdivision. (1) A political subdivision may, by resolution of the governing body, object to the conduct of one of its elections under this chapter. The resolution must include a statement of the reasons for the objection.


(2)  If the resolution is filed with the election administrator no later than 55 days prior to election day, the election may not be conducted by mail under this chapter. 


History:  En. Sec. 10, Ch. 196, L. 1985; amd. Sec. 34, Ch. 297, L. 2009. 


13-19-205.  Written plan for conduct of election -- amendments -- approval procedures. (1) The election administrator shall prepare a written plan for the conduct of the election and shall submit it to the secretary of state in a manner that ensures that it is received at least 60 days prior to the date set for the election.


(2)  The written plan must include:


(a)  a timetable for the election; and


(b)  sample written instructions that will be sent to the electors. The instructions must include but are not limited to:


(i)  information on the estimated amount of postage required to return the ballot;


(ii) (A) the location of the places of deposit and the days and times when ballots may be returned to the places of deposit, if the information is available; or


(B)  if the information on location and hours of places of deposit is not available, a section that will allow the information to be added before the instructions are mailed to electors; and


(iii) any applicable instructions specified under 13-13-214(5).


(3)  The plan may be amended by the election administrator any time prior to the 35th day before election day by notifying the secretary of state in writing of any changes.


(4)  Within 5 days of receiving the plan and as soon as possible after receiving any amendments, the secretary of state shall approve, disapprove, or recommend changes to the plan or amendments.


(5)  When the written plan has been approved, the election administrator shall proceed to conduct the election according to the approved plan unless the election is canceled for any reason provided by law. 


History:  En. Sec. 11, Ch. 196, L. 1985; amd. Sec. 35, Ch. 297, L. 2009; amd. Sec. 11, Ch. 101, L. 2011. 


13-19-206.  Distributing materials to electors -- procedure. For each election conducted under this chapter, the election administrator shall:


(1)  mail a single packet to every qualified elector of the political subdivision conducting the election;


(2)  ensure that each packet contains only one each of the following:


(a)  an official ballot for each type of election being held on the specified election day;


(b)  a secrecy envelope;


(c)  a signature envelope; and


(d)  complete written instructions, as approved by the secretary of state pursuant to 13-19-205, for mail ballot voting procedures;


(3)  ensure that each packet is:


(a)  addressed to a single individual elector at the most current address available from the official registration records; and


(b)  deposited in the United States mail with sufficient postage for it to be delivered to the elector's address; and


(4)  mail the packet in a manner that conforms to postal regulations to require the return, not forwarding, of undelivered packets. 


History:  En. Sec. 13, Ch. 196, L. 1985; amd. Sec. 18, Ch. 591, L. 1991; amd. Sec. 2, Ch. 338, L. 1997; amd. Sec. 36, Ch. 297, L. 2009; amd. Sec. 12, Ch. 101, L. 2011; amd. Sec. 65, Ch. 242, L. 2011. 


13-19-207.  When materials to be mailed. (1) Except as provided in subsection (2), for any election conducted by mail, ballots must be mailed no sooner than the 25th day and no later than the 15th day before election day.


(2)  (a) All ballots mailed to electors on the active list and provisionally registered list must be mailed the same day.


(b)  At any time before noon on the day before election day, a ballot may be mailed or, upon request, provided in person at the election administrator's office to:


(i)  an elector on the inactive list after the elector reactivates the elector's registration as provided in 13-2-222; or


(ii) an individual who registers under the late registration option provided for in 13-2-304.


(c)  An elector on the inactive list shall vote at the election administrator's office on election day if the elector reactivates the elector's registration after noon on the day before election day.


(d)  An elector who registers pursuant to 13-2-304 on election day or on the day before election day must receive the ballot and vote it at the election administrator's office. 


History:  En. Sec. 14, Ch. 196, L. 1985; amd. Sec. 37, Ch. 297, L. 2009; amd. Sec. 13, Ch. 101, L. 2011. 

Part 3

Election Procedure

13-19-301.  Voting mail ballots. (1) Upon receipt of a mailed ballot, the elector may vote by:


(a)  marking the ballot in the manner specified;


(b)  placing the marked ballot in the secrecy envelope, free of any identifying marks;


(c)  placing the secrecy envelope containing one ballot for each election being held in the signature envelope;


(d)  executing the affirmation printed on the signature envelope; and


(e)  returning the signature envelope with all appropriate enclosures, as provided in 13-19-306.


(2)  For the purpose of this chapter, an official ballot is voted when the marked ballot is received at a place of deposit. 


History:  En. Sec. 16, Ch. 196, L. 1985; amd. Sec. 78, Ch. 56, L. 2009; amd. Sec. 38, Ch. 297, L. 2009; amd. Sec. 14, Ch. 101, L. 2011; amd. Sec. 66, Ch. 242, L. 2011. 


13-19-302.  Proportional voting. The election administrator shall provide a method for proportional voting in the administrator's written plan for an election conducted under this chapter that requires votes to be cast in proportion to ownership or any factor other than one vote per person. 


History:  En. Sec. 12, Ch. 196, L. 1985; amd. Sec. 79, Ch. 56, L. 2009. 


13-19-303.  Voting by elector when absent from place of residence during conduct of election. (1) A qualified elector who will be absent from the county during the time the election is being conducted may:


(a)  vote in person in the election administrator's office as soon as ballots are available and until noon the day before the ballots are scheduled to be mailed; or


(b)  make a written request, signed by the applicant and addressed to the election administrator, that the ballot be mailed to an address other than the address that appears on the registration card. Written requests must be accepted until noon the day before the ballots are scheduled to be mailed.


(2)  (a) Ballots mailed to electors on the active list and provisionally registered list pursuant to this section must be mailed the same day that all other ballots are mailed, except that a ballot requested pursuant to Title 13, chapter 21, may be sent to the elector as soon as the ballot is available.


(b)  A ballot may be provided pursuant to this section until noon on the day before election day if, after the ballots are mailed to active and provisionally registered electors:


(i)  an inactive elector reactivates the elector's registration as provided in 13-2-222; or


(ii) an individual registers under the late registration option provided for in 13-2-304 and receives a ballot in person. 


History:  En. Sec. 15, Ch. 196, L. 1985; amd. Sec. 39, Ch. 297, L. 2009; amd. Sec. 15, Ch. 101, L. 2011. 


13-19-304.  Voting by nonregistered electors. (1) For any election being conducted under this chapter by a political subdivision that allows individuals to vote who are not registered electors, the individual may vote by appearing in person at the election administrator's office or by providing materials by mail, facsimile, or electronic means and demonstrating that the individual possesses the qualifications required for voting.


(2)  An individual complying with subsection (1) before official ballots are available may provide a card to the election administrator containing the signature of the individual or the individual's agent designated pursuant to 13-1-116 and the address to which the ballot is to be mailed. The signature provided must be used for verification when the mail ballot is returned.


(3)  An individual complying with subsection (1) after official ballots are available and before 8 p.m. on election day must be permitted to vote at that time. 


History:  En. Sec. 23, Ch. 196, L. 1985; amd. Sec. 80, Ch. 56, L. 2009; amd. Sec. 40, Ch. 297, L. 2009; amd. Sec. 56, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 in (3) substituted "8 p.m." for "the close of the polls". Amendment effective January 1, 2014.  


13-19-305.  Replacement ballots. Replacement ballots may be issued as specified in 13-13-204. 


History:  En. Sec. 17, Ch. 196, L. 1985; amd. Sec. 81, Ch. 56, L. 2009; amd. Sec. 41, Ch. 297, L. 2009; amd. Sec. 16, Ch. 101, L. 2011. 


13-19-306.  Returning marked ballots -- when -- where. (1) After complying with 13-19-301, an elector or the elector's agent or designee may return the elector's ballot on or before election day by either:


(a)  depositing the signature envelope in the United States mail, with sufficient postage affixed; or


(b)  returning it to any place of deposit designated by the election administrator pursuant to 13-19-307.


(2)  Except as provided in 13-21-206 and 13-21-226, in order for the ballot to be counted, each elector shall return it in a manner that ensures it is received prior to 8 p.m. on election day. 


History:  En. Sec. 18, Ch. 196, L. 1985; amd. Sec. 19, Ch. 591, L. 1991; amd. Sec. 82, Ch. 56, L. 2009; amd. Sec. 42, Ch. 297, L. 2009; amd. Sec. 17, Ch. 101, L. 2011; amd. Sec. 67, Ch. 242, L. 2011; amd. Sec. 7, Ch. 139, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 139 in (2) substituted "13-21-226" for "13-21-207". Amendment effective January 1, 2014.  


13-19-307.  Places of deposit. (1) (a) The election administrator shall designate the election administrator's office and may designate one or more places in the political subdivision in which the election is being conducted as places of deposit where ballots may be returned in person by the elector or the elector's agent or designee.


(b)  If the election administrator's office is not accessible pursuant to 13-3-205, the election administrator shall designate at least one accessible place of deposit.


(2)  Prior to election day, ballots may be returned to any designated place of deposit during the days and times set by the election administrator and within the regular business hours of the location.


(3)  On election day, each location designated as a place of deposit must be open as provided in 13-1-106, and ballots may be returned during those hours.


(4)  The election administrator may designate certain locations as election day places of deposit, and any designated location functions as a place of deposit only on election day.


(5)  Each place of deposit must be staffed by at least two election officials who, except for election judges serving in elections under Title 20, chapter 20, are selected in the same manner as provided for the selection of election judges in 13-4-102.


(6)  The election administrator shall provide each designated place of deposit with an official ballot transport box secured as provided by law. 


History:  En. Sec. 19, Ch. 196, L. 1985; amd. Sec. 83, Ch. 56, L. 2009; amd. Sec. 43, Ch. 297, L. 2009; amd. Sec. 68, Ch. 242, L. 2011. 


13-19-308.  Disposition of ballots returned in person. If a ballot is returned in person by the elector or the elector's agent or designee to a place of deposit other than the election administrator's office, the election officials on location shall:


(1)  keep a log of the names of all electors for whom the officials receive ballots;


(2)  deposit the unopened signature envelope in the sealed ballot transport box provided for that purpose; and


(3)  securely retain all voted ballots until they are transported to the election administrator's office. The transport boxes must then be opened and the ballots handled in the same manner provided for ballots returned under 13-19-309. 


History:  En. Sec. 20, Ch. 196, L. 1985; amd. Sec. 20, Ch. 591, L. 1991; amd. Sec. 84, Ch. 56, L. 2009; amd. Sec. 44, Ch. 297, L. 2009; amd. Sec. 18, Ch. 101, L. 2011; amd. Sec. 69, Ch. 242, L. 2011. 


13-19-309.  Disposition of ballots returned to election administrator's office. Ballots returned to the election administrator's office must be handled as provided for absentee ballots in 13-13-241. 


History:  En. Sec. 21, Ch. 196, L. 1985; amd. Sec. 77, Ch. 414, L. 2003; amd. Sec. 19, Ch. 101, L. 2011; amd. Sec. 70, Ch. 242, L. 2011. 


13-19-310.  Repealed. Sec. 22, Ch. 101, L. 2011. (Repealer effective January 1, 2012.) 


History:  En. Sec. 22, Ch. 196, L. 1985; amd. Sec. 85, Ch. 56, L. 2009; amd. Sec. 45, Ch. 297, L. 2009. 


13-19-311.  Repealed. Sec. 22, Ch. 101, L. 2011. (Repealer effective January 1, 2012.) 


History:  En. Sec. 24, Ch. 196, L. 1985; amd. Sec. 21, Ch. 591, L. 1991; amd. Sec. 3, Ch. 338, L. 1997; amd. Sec. 46, Ch. 297, L. 2009. 


13-19-312.  Preparation for count and counting procedure. (1) The preparation for counting ballots must be as provided in 13-15-201.


(2)  Except as provided in subsection (3), after the close of voting on election day, the counting board appointed pursuant to 13-15-112 shall:


(a)  open the official ballot boxes;


(b)  open each secrecy envelope, removing the voted ballot; and


(c)  proceed to count the votes as provided in Title 13, chapter 15.


(3)  On election day, the election administrator may begin the procedures described in subsection (2) before the polls close if the election administrator complies with the procedures described in 13-15-207(3). 


History:  En. Sec. 27, Ch. 196, L. 1985; amd. Sec. 22, Ch. 591, L. 1991; amd. Sec. 78, Ch. 414, L. 2003; amd. Sec. 47, Ch. 297, L. 2009; amd. Sec. 20, Ch. 101, L. 2011. 


13-19-313.  Notice to elector -- opportunity to resolve questions. Notice to the elector and the opportunity to resolve questions must be as provided in 13-13-245, except as follows:


(1)  If a mail ballot is returned as undeliverable, the election administrator shall attempt to contact the elector by the most expedient means available to determine the reason for the return and mail a confirmation notice if the elector cannot be contacted otherwise. The notice must be sent by forwardable, first-class mail with a postage-paid, return-addressed notice.


(2)  If the confirmation notice is returned to the election administrator, the election administrator shall place the elector on the inactive list provided for in 13-2-220 until the elector becomes a qualified elector. 


History:  En. Sec. 25, Ch. 196, L. 1985; amd. Sec. 10, Ch. 246, L. 1997; amd. Sec. 40, Ch. 475, L. 2003; amd. Sec. 48, Ch. 297, L. 2009; amd. Sec. 21, Ch. 101, L. 2011; amd. Sec. 73, Ch. 242, L. 2011. 


13-19-314.  Resolving ballots in question. Any questions concerning the validity of a ballot or signature must be resolved in the following manner:


(1)  If the election administrator is unable to determine without doubt whether a voted ballot is valid or invalid, the election administrator shall give notice to the elector as provided in 13-19-313.


(2)  If, subsequent to following the procedure in 13-19-313, the election administrator is still unable to determine without doubt whether the voted ballot is valid or invalid, the ballot must be handled as a provisional ballot pursuant to 13-15-107. 


History:  En. Sec. 26, Ch. 196, L. 1985; amd. Sec. 79, Ch. 414, L. 2003; amd. Sec. 49, Ch. 297, L. 2009. 

CHAPTER 20

RESERVED

CHAPTER 21

MONTANA ABSENT UNIFORMED SERVICES 

AND OVERSEAS VOTER ACT

Part 1 -- General Provisions
 13-21-101.  Short title.

 13-21-102.  Definitions.

 13-21-103.  Repealed.

 13-21-104.  Adoption of rules on electronic registration and voting -- acceptance of funds.

 13-21-105.  Elections covered.

 13-21-106.  Role of secretary of state.

Part 2 -- Absentee Voting
 13-21-201.  Repealed.

 13-21-202.  Repealed.

 13-21-203.  Repealed.

 13-21-204.  Repealed.

 13-21-205.  Repealed.

 13-21-206.  Counting of federal write-in absentee ballots.

 13-21-207.  Repealed.

 13-21-208 and 13-21-209 reserved.

 13-21-210.  Repealed.

 13-21-211.  Repealed.

 13-21-212.  Mailing ballots to United States elector [covered voter].

 13-21-213.  Report on absentee ballots.

 13-21-214 through 13-21-219 reserved.

 13-21-220.  Covered voter's registration address.

 13-21-221.  Methods of registering to vote.

 13-21-222.  Methods of applying for military-overseas ballot.

 13-21-223.  Timeliness of application for military-overseas ballot.

 13-21-224.  Transmission of unvoted ballots.

 13-21-225.  Use of federal write-in absentee ballot.

 13-21-226.  Receipt of voted ballot.

 13-21-227.  Confirmation of receipt of application and voted ballot.

 13-21-228.  Use of voter's e-mail address.

-------------------- 

Part 1

General Provisions

13-21-101.  Short title. This chapter may be cited as the "Montana Absent Uniformed Services and Overseas Voter Act". 


History:  En. Sec. 1, Ch. 557, L. 2003; amd. Sec. 8, Ch. 139, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 139 substituted "Voter" for "Elector Voting". Amendment effective January 1, 2014.  


13-21-102.  Definitions. As used in this chapter, the following definitions apply:


(1)  "Covered voter" means:


(a)  a uniformed-service voter or an overseas voter who is registered to vote in Montana;


(b)  a uniformed-service voter whose voting residence is in Montana and who otherwise satisfies Montana's voter eligibility requirements;


(c)  an overseas voter who, before leaving the United States, was last eligible to vote in Montana and, except for a state residency requirement, otherwise satisfies Montana's voter eligibility requirements;


(d)  an overseas voter who, before leaving the United States, would have been last eligible to vote in Montana had the voter then been of voting age and, except for a state residency requirement, otherwise satisfies Montana's voter eligibility requirements.


(2)  "Dependent" means an individual recognized as a dependent by a uniformed service.


(3)  "Federal postcard application" means the application prescribed under section 101(b)(2) of the Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. 1973ff(b)(2).


(4)  "Federal write-in absentee ballot" means the ballot described in section 103 of the Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. 1973ff-2.


(5)  "Military-overseas ballot" means:


(a)  a federal write-in absentee ballot;


(b)  an absentee ballot specifically prepared or distributed for use by a covered voter in accordance with this chapter; or


(c)  a ballot cast by a covered voter in accordance with this chapter.


(6)  "Overseas voter" means a United States citizen who resides outside the United States who would otherwise be qualified to vote in the last place in which the person was domiciled before leaving the United States.


(7)  "State" means a state of the United States, the District of Columbia, Puerto Rico, the United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United States.


(8)  "Uniformed service" means:


(a)  active and reserve components of the army, navy, air force, marine corps, or coast guard of the United States;


(b)  the merchant marine, the commissioned corps of the public health service, or the commissioned corps of the national oceanic and atmospheric administration of the United States; or


(c)  the national guard and state militia.


(9)  "Uniformed-service voter" means an individual who is qualified to vote and is:


(a)  a member of the active or reserve components of the army, navy, air force, marine corps, or coast guard of the United States who is on active duty;


(b)  a member of the merchant marine, the commissioned corps of the public health service, or the commissioned corps of the national oceanic and atmospheric administration of the United States;


(c)  a member of the national guard or state militia in activated status; or


(d)  a spouse or dependent of a member referred to in this subsection (9).


(10) "United States", used in the territorial sense, means the several states, the District of Columbia, Puerto Rico, the United States Virgin Islands, and any territory or insular possession subject to the jurisdiction of the United States.


(11) "Voter registration application" means the form approved by the secretary of state that an elector may use to register to vote in Montana. 


History:  En. Sec. 2, Ch. 557, L. 2003; amd. Sec. 9, Ch. 139, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 139 deleted definition that read: ""Absent uniformed services elector" means an absent uniformed services voter pursuant to 42 U.S.C. 1973ff-6 who is:


(a)  a member of the uniformed services on active duty who, by reason of the active duty, is absent from the place of residence where the member is otherwise qualified to vote;


(b)  a member of the merchant marine who, by reason of service in the merchant marine, is absent from the place of residence where the member is otherwise qualified to vote; or


(c)  a spouse or dependent of a member referred to in subsection (1)(a) or (1)(b) who, by reason of the member's active duty, is absent from the place of residence where the spouse or dependent is otherwise qualified to vote"; inserted definitions of covered voter, dependent, military-overseas ballot, state, and uniformed-service voter; in definition of federal postcard application after "means" substituted current language for "the federal post card application prescribed pursuant to 42 U.S.C. 1973ff"; in definition of federal write-in absentee ballot after "means" substituted current language for "the federal write-in absentee ballot prescribed pursuant to 42 U.S.C. 1973ff-2"; deleted definition that read: ""Member of the merchant marine" means, pursuant to 42 U.S.C. 1973ff-6, a person, other than a member of the uniformed services or an individual employed, enrolled, or maintained on the Great Lakes of the inland waterways, who is:


(a)  employed as an officer or crew member of a vessel documented under the laws of the United States, a vessel owned by the United States, or a vessel of a foreign-flag registry under charter to or control of the United States; or


(b)  enrolled as an officer or crew member with the United States for employment or for training for employment or who is maintained by the United States for emergency relief service on a vessel described in subsection (4)(a)"; substituted definition of overseas voter for definition that read: ""Overseas elector" means an overseas voter pursuant to 42 U.S.C. 1973ff-6 who is:


(a)  an absent uniformed services elector who by reason of active duty or service is absent from the United States on the date of the election involved;


(b)  a person who resides outside the United States and is qualified to vote in the last place in which the person was domiciled before leaving the United States; or


(c)  a person who resides outside the United States and would otherwise be qualified to vote in the last place in which the person was domiciled before leaving the United States"; deleted definition that read: ""Regular absentee ballot" means the absentee ballot prepared by the election administrator for any election"; substituted definition of uniformed service for definition that read: ""Uniformed services" means, pursuant to 42 U.S.C. 1973ff-6, the U.S. army, navy, air force, marine corps, and coast guard, the commissioned corps of the U.S. public health service, and the commissioned corps of the U.S. national oceanic and atmospheric administration"; in definition of United States substituted current language for "as used in the context of describing a geographical area, means, pursuant to 42 U.S.C. 1973ff-6, the several states, the District of Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin Islands, and American Samoa"; deleted definition that read: ""United States elector" means an absent uniformed services elector or an overseas elector"; substituted "voter registration application" for "voter registration form" as defined term; and made minor changes in style. Amendment effective January 1, 2014.  


13-21-103.  Repealed. Sec. 23, Ch. 139, L. 2013. (Repealer effective January 1, 2014.) 


History:  En. Sec. 3, Ch. 557, L. 2003; amd. Sec. 1, Ch. 157, L. 2007. 


13-21-104.  Adoption of rules on electronic registration and voting -- acceptance of funds. (1) The secretary of state shall adopt reasonable rules under the rulemaking provisions of the Montana Administrative Procedure Act to implement this chapter. The rules are binding upon election administrators.


(2)  The rules must provide that:


(a)  there are uniform statewide standards concerning electronic registration and voting;


(b)  regular absentee ballots for a primary, general, or special election are available in a format that allows the ballot to be electronically transmitted to a United States elector as soon as the ballots are available pursuant to 13-13-205;


(c)  a covered voter may, subject to 13-2-304, register and vote up to the time that the polls close on election day;


(d)  a covered voter is allowed to cast a provisional ballot if there is a question about the elector's registration information or eligibility to vote; and


(e)  a ballot cast by a covered voter and transmitted electronically will remain secret, as required by Article IV, section 1, of the Montana constitution. This subsection (2)(e) does not prohibit the adoption of rules establishing administrative procedures on how electronically transmitted votes must be transcribed to an official ballot. However, the rules must be designed to protect the accuracy, integrity, and secrecy of the process.


(3)  The secretary of state may apply for and receive a grant of funds from any agency or office of the United States government or from any other public or private source and may use the money for the purpose of implementing this chapter. 


History:  En. Sec. 2(2), (3), Ch. 111, L. 1991; amd. Sec. 49, Ch. 42, L. 1997; amd. Sec. 3, Ch. 80, L. 1999; amd. Sec. 22, Ch. 557, L. 2003; Sec. 13-13-278, MCA 2001; redes. 13-21-104 by Sec. 24, Ch. 557, L. 2003; amd. Sec. 1, Ch. 278, L. 2009; amd. Sec. 10, Ch. 139, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 139 in (1) substituted "this chapter" for "13-21-207"; and in (2)(c), (2)(d), and (2)(e) substituted "covered voter" for "United States elector". Amendment effective January 1, 2014.  

Cross-References

Adoption and publication of rules, Title 2, ch. 4, part 3.


Close of registration, 13-2-301. 


13-21-105.  (Effective January 1, 2014) Elections covered. (1) The voting procedures in this chapter apply to:


(a)  a general, special, presidential preference, or primary election for federal office;


(b)  a general, special, recall, or primary election for statewide or state legislative office or state ballot measure.


(2)  Nothing in this section prohibits the application of the voting procedures in this chapter to any other elections. 


History:  En. Sec. 12, Ch. 139, L. 2013. 

Compiler's Comments

Effective Date: Section 25, Ch. 139, L. 2013, provided: "[This act] is effective January 1, 2014."  


13-21-106.  (Effective January 1, 2014) Role of secretary of state. (1) The secretary of state is the state official responsible for implementing the provisions of this chapter and the state's responsibilities under the Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. 1973ff, et seq.


(2)  The secretary of state shall make available to covered voters information regarding voter registration procedures for covered voters and procedures for casting military-overseas ballots. The secretary of state may delegate the responsibility under this subsection only to the state office designated in compliance with section 102(b)(1) of the Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. 1973ff-1(b)(1).


(3)  (a) The secretary of state shall establish an electronic transmission system that must be available at least 45 days before a covered election or any other approved method through which a covered voter may apply for and receive voter registration materials, military-overseas ballots, and other information under this chapter.


(b)  If required identification is included, materials submitted through the electronic transmission system are not required to be signed. 


History:  En. Sec. 13, Ch. 139, L. 2013. 

Compiler's Comments

Effective Date: Section 25, Ch. 139, L. 2013, provided: "[This act] is effective January 1, 2014."  

Part 2

Absentee Voting

13-21-201.  Repealed. Sec. 23, Ch. 139, L. 2013. (Repealer effective January 1, 2014.) 


History:  (1)En. Sec. 25, Ch. 368, L. 1969; amd. Sec. 1, Ch. 396, L. 1975; amd. Sec. 40, Ch. 334, L. 1977; Sec. 23-3006, R.C.M. 1947; (2)En. Sec. 137, Ch. 368, L. 1969; Sec. 23-3719, R.C.M. 1947; R.C.M. 1947, 23-3006(7), 23-3719(2); amd. Sec. 31, Ch. 571, L. 1979; amd. Sec. 2, Ch. 396, L. 1985; amd. Sec. 1, Ch. 302, L. 1991; amd. Sec. 1, Ch. 164, L. 1999; amd. Sec. 10, Ch. 557, L. 2003; Sec. 13-2-212, MCA 2001; redes. 13-21-201 by Sec. 24, Ch. 557, L. 2003; amd. Sec. 2, Ch. 157, L. 2007; amd. Sec. 2, Ch. 278, L. 2009; amd. Sec. 2, Ch. 190, L. 2011. 


13-21-202.  Repealed. Sec. 23, Ch. 139, L. 2013. (Repealer effective January 1, 2014.) 

History:  En. Sec. 139, Ch. 368, L. 1969; amd. Sec. 1, Ch. 250, L. 1971; R.C.M. 1947, 23-3721; amd. Sec. 33, Ch. 571, L. 1979; amd. Sec. 3, Ch. 396, L. 1985; amd. Sec. 11, Ch. 557, L. 2003; Sec. 13-2-214, MCA 2001; redes. 13-21-202 by Sec. 24, Ch. 557, L. 2003; amd. Sec. 3, Ch. 157, L. 2007. 


13-21-203.  Repealed. Sec. 23, Ch. 139, L. 2013. (Repealer effective January 1, 2014.) 


History:  En. 23-3724 by Sec. 1, Ch. 247, L. 1971; R.C.M. 1947, 23-3724; amd. Sec. 12, Ch. 557, L. 2003; Sec. 13-2-215, MCA 2001; redes. 13-21-203 by Sec. 24, Ch. 557, L. 2003; amd. Sec. 50, Ch. 297, L. 2009. 


13-21-204.  Repealed. Sec. 7, Ch. 157, L. 2007. 


History:  En. Sec. 1, Ch. 43, L. 1987; amd. Sec. 3, Ch. 302, L. 1991; amd. Sec. 3, Ch. 164, L. 1999; amd. Sec. 18, Ch. 557, L. 2003; Sec. 13-13-271, MCA 2001; redes. 13-21-204 by Sec. 24, Ch. 557, L. 2003. 


13-21-205.  Repealed. Sec. 23, Ch. 139, L. 2013. (Repealer effective January 1, 2014.) 


History:  En. Sec. 1, Ch. 43, L. 1987; amd. Sec. 19, Ch. 557, L. 2003; Sec. 13-13-272, MCA 2001; redes. 13-21-205 by Sec. 24, Ch. 557, L. 2003; amd. Sec. 4, Ch. 157, L. 2007. 


13-21-206.  Counting of federal write-in absentee ballots. (1) A federal write-in absentee ballot received by an election administrator may be counted only if:


(a)  the elector's voter registration and identification information is sufficient to determine that the elector is eligible to vote in the election;


(b)  the ballot is not received before regular absentee ballots have been printed pursuant to 13-13-205;


(c)  the election administrator has not received a regular absentee ballot from the elector by 8 p.m. on election day; and


(d)  the ballot is sent by 8 p.m. on election day and is received by 3 p.m. on the Monday following the election.


(2)  Federal write-in absentee ballots received before the close of the polls on election day may not be counted until the polls have closed. 


History:  En. Sec. 1, Ch. 43, L. 1987; amd. Sec. 4, Ch. 164, L. 1999; amd. Sec. 20, Ch. 557, L. 2003; Sec. 13-13-273, MCA 2001; redes. 13-21-206 by Sec. 24, Ch. 557, L. 2003; amd. Sec. 21, Ch. 586, L. 2005; amd. Sec. 5, Ch. 157, L. 2007. 


13-21-207.  Repealed. Sec. 23, Ch. 139, L. 2013. (Repealer effective January 1, 2014.) 


History:  En. Sec. 2(1), Ch. 111, L. 1991; amd. Sec. 2, Ch. 80, L. 1999; amd. Sec. 21, Ch. 557, L. 2003; Sec. 13-13-277, MCA 2001; redes. 13-21-207 by Sec. 24, Ch. 557, L. 2003; amd. Sec. 3, Ch. 278, L. 2009. 


13-21-208 and 13-21-209 reserved. 


13-21-210.  Repealed. Sec. 23, Ch. 139, L. 2013. (Repealer effective January 1, 2014.) 


History:  En. Sec. 4, Ch. 557, L. 2003; amd. Sec. 6, Ch. 157, L. 2007; amd. Sec. 2, Ch. 221, L. 2007; amd. Sec. 4, Ch. 278, L. 2009; amd. Sec. 51, Ch. 297, L. 2009; amd. Sec. 2, Ch. 111, L. 2011; amd. Sec. 4, Ch. 182, L. 2011; amd. Sec. 3, Ch. 190, L. 2011; amd. Sec. 3, Ch. 255, L. 2013. 


13-21-211.  Repealed. Sec. 76, Ch. 242, L. 2011. 


History:  En. Sec. 5, Ch. 557, L. 2003. 


13-21-212.  Mailing ballots to United States elector [covered voter]. Ballots mailed to a United States elector [covered voter] must be handled as prescribed in 13-13-214, except that both the envelope in which a ballot is mailed to the elector [covered voter] and the signature envelope for the ballot must have printed across its face the information and graphics and be of the color prescribed by the secretary of state consistent with the regulations established by the federal election commission, the U.S. postal service, or other federal agency. 


History:  En. Sec. 6, Ch. 557, L. 2003; amd. Sec. 58, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 substituted "signature envelope" for "return envelope". Amendment effective January 1, 2014.


Code Commissioner Correction: The code commissioner inserted the bracketed references to covered voter to reflect the change to defined terms contained in Ch. 139, L. 2013, which substituted the definition of covered voter for the definition of United States elector.  


13-21-213.  Report on absentee ballots. (1) Within 60 days after the date of each regularly scheduled federal general election, each county election administrator shall report to the secretary of state:


(a)  the number of absentee ballots transmitted by the election administrator to covered voters for the election;


(b)  the number of absentee ballots cast and returned to the election administrator for the election from covered voters; and


(c)  the method of transmission and the method of submission of each absentee ballot in subsections (1)(a) and (1)(b).


(2)  The secretary of state may prescribe a standardized format for the report.


(3)  Within 90 days after the date of each regularly scheduled federal general election, the secretary of state shall report to the federal election assistance commission, established pursuant to the Help America Vote Act of 2002, Public Law 107-252, or its successor a statewide report containing the information provided under subsection (1) and any other information required by the federal election assistance commission. The report must be made in the format prescribed by the federal election assistance commission. 


History:  En. Sec. 7, Ch. 557, L. 2003; amd. Sec. 11, Ch. 139, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 139 in (1)(a) and (1)(b) before "absentee" deleted "regular" and substituted "covered voters" for "United States electors"; inserted (1)(c) regarding method of transmission and submission of each absentee ballot; in (3) at end of first sentence inserted "and any other information required by the federal election assistance commission"; and made minor changes in style. Amendment effective January 1, 2014.  


13-21-214 through 13-21-219 reserved. 


13-21-220.  (Effective January 1, 2014) Covered voter's registration address. In registering to vote, a covered voter who is eligible to vote in Montana shall use and must be assigned to the voting precinct of the address of the last place of residence of the voter in Montana. If that address is no longer a recognized residential address, the voter must be assigned an address for voting purposes. 


History:  En. Sec. 14, Ch. 139, L. 2013. 

Compiler's Comments

Effective Date: Section 25, Ch. 139, L. 2013, provided: "[This act] is effective January 1, 2014."  


13-21-221.  (Effective January 1, 2014) Methods of registering to vote. (1) To apply to register to vote, in addition to any other approved method, a covered voter may use a federal postcard application or the application's electronic equivalent.


(2)  A covered voter may use the declaration accompanying a federal write-in absentee ballot to apply to register to vote simultaneously with the submission of the federal write-in absentee ballot.


(3)  The secretary of state shall ensure that the electronic transmission system described in 13-21-106(3) is capable of accepting both a federal postcard application and any other approved electronic registration application sent to the appropriate election official. The voter may use the electronic transmission system when available or any other approved method to register to vote. 


History:  En. Sec. 15, Ch. 139, L. 2013. 

Compiler's Comments

Effective Date: Section 25, Ch. 139, L. 2013, provided: "[This act] is effective January 1, 2014."  


13-21-222.  (Effective January 1, 2014) Methods of applying for military-overseas ballot. (1) A covered voter who is registered to vote in this state may apply for a military-overseas ballot:


(a)  using either the regular absentee ballot application in use in the voter's jurisdiction under 13-13-212 or the federal postcrd application or the application's electronic equivalent;


(b)  by making a written request, which must include the voter's birth date and signature; or


(c)  by making an electronic request that includes the voter's birth date and affirmation of the voter's eligibility to vote under the Montana Absent Uniformed Services and Overseas Voter Act.


(2)  A person who holds a power of attorney from a uniformed-service voter may apply for an absentee ballot for that election on behalf of the uniformed-service voter. The applicant shall provide a copy of the power of attorney authorizing the request for an absentee ballot along with the application.


(3)  A covered voter who is not registered to vote in Montana may use a federal postcard application or the application's electronic equivalent to apply simultaneously to register to vote under 13-21-221 and for a military-overseas ballot.


(4)  The secretary of state shall ensure that the electronic transmission system described in 13-21-106(3) is capable of accepting the submission of a federal postcard application. The voter may use the electronic transmission system or any other approved method to apply for a military-overseas ballot.


(5)  A covered voter may use the declaration accompanying a federal write-in absentee ballot as an application for a military-overseas ballot simultaneously with the submission of the federal write-in absentee ballot if the declaration is received by the appropriate election official within the time period required by this chapter.


(6)  An application from a covered voter who applies for a ballot under this section is considered a request for an absentee ballot for all elections held through December 31 of the year following the calendar year of application or for a shorter period if requested by the covered voter.


(7)  To receive the benefits of this chapter, a covered voter shall inform the appropriate election official that the voter is a covered voter. Methods of informing the appropriate election official that a voter is a covered voter include:


(a)  the use of a federal postcard application or federal write-in absentee ballot;


(b)  the use of an overseas address on an approved voter registration application or ballot application; and


(c)  the inclusion on an approved voter registration application or ballot application or other information sufficient to identify the voter as a covered voter.


(8)  This section does not preclude a covered voter from voting under Title 13, chapter 13, part 2. 


History:  En. Sec. 16, Ch. 139, L. 2013. 

Compiler's Comments

Effective Date: Section 25, Ch. 139, L. 2013, provided: "[This act] is effective January 1, 2014."  


13-21-223.  (Effective January 1, 2014) Timeliness of application for military-overseas ballot. Except as provided in 13-21-226, an application for a military-overseas ballot is timely if received by 8 p.m. on election day. 


History:  En. Sec. 17, Ch. 139, L. 2013. 

Compiler's Comments

Effective Date: Section 25, Ch. 139, L. 2013, provided: "[This act] is effective January 1, 2014."  


13-21-224.  (Effective January 1, 2014) Transmission of unvoted ballots. (1) For an election described in 13-21-105, not later than 45 days before the election or, if the 45th day before the election falls on a weekend or holiday, not later than the business day preceding the 45th day, the election official in each jurisdiction charged with distributing a ballot and balloting materials shall transmit a ballot and balloting materials to all covered voters who by that date submit a valid military-overseas ballot application.


(2)  A covered voter who requests that a ballot and balloting materials be sent to the voter by electronic transmission may choose facsimile transmission or electronic mail or online delivery. The election official in each jurisdiction charged with distributing a ballot and balloting materials shall transmit the ballot and balloting materials to the voter using the means of transmission chosen by the voter. 


History:  En. Sec. 18, Ch. 139, L. 2013. 

Compiler's Comments

Effective Date: Section 25, Ch. 139, L. 2013, provided: "[This act] is effective January 1, 2014."  


13-21-225.  (Effective January 1, 2014) Use of federal write-in absentee ballot. A covered voter may use a federal write-in absentee ballot to vote for all offices and ballot measures in an election described in 13-21-105. 


History:  En. Sec. 19, Ch. 139, L. 2013. 

Compiler's Comments

Effective Date: Section 25, Ch. 139, L. 2013, provided: "[This act] is effective January 1, 2014."  


13-21-226.  (Effective January 1, 2014) Receipt of voted ballot. (1) A valid military-overseas ballot must be counted if it is received by 8 p.m. on election day or by 5 p.m. on the day after election day if transmitted electronically by 8 p.m. on election day.


(2)  Voted ballots transmitted electronically by 8 p.m. on election day and received by 5 p.m. on the day after election day must be counted at the same time as provisional ballots are counted. 


History:  En. Sec. 20, Ch. 139, L. 2013. 

Compiler's Comments

Effective Date: Section 25, Ch. 139, L. 2013, provided: "[This act] is effective January 1, 2014."  

13-21-227.  (Effective January 1, 2014) Confirmation of receipt of application and voted ballot. The secretary of state, in coordination with local election officials, shall implement an electronic free-access system by which a covered voter may determine by telephone, electronic mail, or internet whether:


(1)  the voter's federal postcard application or other registration or military-overseas ballot application has been received and accepted; and


(2)  the voter's military-overseas ballot has been received and the current status of the ballot. 


History:  En. Sec. 21, Ch. 139, L. 2013. 

Compiler's Comments

Effective Date: Section 25, Ch. 139, L. 2013, provided: "[This act] is effective January 1, 2014."  


13-21-228.  (Effective January 1, 2014) Use of voter's e-mail address. (1) A local election official shall request an e-mail address from each covered voter who registers to vote after January 1, 2014.


(2)  An e-mail address provided by a covered voter may not be made available to the public or any individual or organization other than a state or local election official and is exempt from disclosure under Title 2, chapter 6.


(3)  The address may be used only for official communication with the voter about the voting process, including transmitting military-overseas ballots and election materials if the voter has requested electronic transmission and verifying the voter's mailing address and physical location. 


History:  En. Sec. 22, Ch. 139, L. 2013. 

Compiler's Comments

Effective Date: Section 25, Ch. 139, L. 2013, provided: "[This act] is effective January 1, 2014."  
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-------------------- 

Part 1

General Provisions

13-22-101.  Short title. This chapter may be cited as the "Youth Voting Act". 


History:  En. Sec. 1, Ch. 348, L. 1991. 


13-22-102.  Purpose and intent. The intent of the legislature is to establish a nonpartisan youth voting program that will:


(1)  provide the youth of Montana with practical experience in the democratic process;


(2)  increase the likelihood that Montana's youth will participate in the process as adult voters and encourage the participation of more parents in elections;


(3)  not benefit any elected official, candidate for elective office, political party, campaign for or against any ballot issue, or any proposed ballot issue attempting to qualify for placement on a ballot; and


(4)  be entirely funded through private donations. 


History:  En. Sec. 2, Ch. 348, L. 1991; amd. Sec. 4, Ch. 481, L. 2007. 


13-22-103.  Youth voting program established -- program coordination -- school participation. (1) There is a youth voting program for minors to provide young Montanans direct experience in the voting process.


(2)  The secretary of state, in consultation with the superintendent of public instruction, shall solicit county election administrators and schools throughout the state to participate in the youth voting program. The secretary of state and the superintendent of public instruction shall confer with the participating county election administrators and county superintendents of schools and, from among interested schools, shall facilitate the participation of as many schools in the program as available funds and other circumstances allow. A designated school may, at any time, decline to participate by notifying the secretary of state in writing. 


History:  En. Sec. 3, Ch. 348, L. 1991. 


13-22-104.  Program development. (1) The secretary of state and the superintendent of public instruction shall compile a program and establish a process whereby:


(a)  students are instructed on the electoral process, the importance of voting, and how to mark and cast a ballot;


(b)  students are educated about current issues in a manner appropriate for each grade level involved;


(c)  students cast facsimile or mock ballots at a location designated as a youth voting location or while accompanying an eligible voter to a polling place during regular elections; and


(d)  ballots cast by students at elections are counted and the results are made available to all participating schools.


(2)  The program must be presented to participating schools in a nonpartisan, nonbiased, and informative manner. 


History:  En. Sec. 4, Ch. 348, L. 1991; amd. Sec. 1, Ch. 142, L. 1997. 

Cross-References

School instruction and special programs, Title 20, ch. 7. 


13-22-105.  Responsibilities of participating schools. Participating schools shall, in a timely manner, provide to students and their parents or guardians instruction and guidance on how to participate in the program, youth voter registration procedures and deadlines, a list of candidates and issues, and polling and balloting procedures. 


History:  En. Sec. 5, Ch. 348, L. 1991. 


13-22-106.  Polling place procedures. (1) The secretary of state and the superintendent of public instruction shall work with participating schools or county election officials, as necessary, to provide that:


(a)  facsimile or mock ballots are distributed to locations designated as youth voting locations;


(b)  participating students accompanied by an eligible voter are allowed to cast ballots in the youth election at regular polling places; and


(c)  student ballots are counted and the results are announced to the participating schools.


(2)  The provisions of this section must be carried out in a manner that will not interfere with the normal voting process or established polling place procedures. 


History:  En. Sec. 6, Ch. 348, L. 1991; amd. Sec. 2, Ch. 142, L. 1997. 


13-22-107.  Funding. (1) Except for compensation for time spent by employees of the secretary of state and the superintendent of public instruction, public money may not be used to support or fund the youth voting program established in this chapter.


(2)  A nonprofit corporation may be formed subject to the provisions of Title 35, chapter 2, to solicit donations from private sources. Money solicited under this subsection must be used only for the youth voting program. 


History:  En. Sec. 7, Ch. 348, L. 1991; amd. Sec. 41, Ch. 475, L. 2003. 

Cross-References

School finance, Title 20, ch. 9. 


13-22-108.  Reports. (1) Each biennium, the secretary of state shall provide, upon request, a report to the legislature outlining the program's effectiveness in achieving its objectives.


(2)  Participating schools and agencies shall provide to the secretary of state information regarding the youth voting program for the secretary of state's report to the legislature. 


History:  En. Sec. 8, Ch. 348, L. 1991. 
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Chapter Cross-References

Definitions applicable to this chapter, 13-1-101.


Reports of contributions and expenditures required of candidates for federal office, 13-37-225. 

Part 1

Presidential Elections
Part Cross-References

Presidential elections, Art. II, sec. 1, U.S. Const.; amend. 12, U.S. Const. 


13-25-101.  Nomination of electors -- ballot. (1) In the manner and number provided by law, each political party qualified under 13-10-601 shall nominate presidential electors for this state and file with the secretary of state certificates of nomination in a form and by the date prescribed by the secretary of state.


(2)  In the event of the death of a candidate for president or vice president after a certificate of nomination has been filed, a new candidate for president or vice president, or both, may be nominated for the affected political party and a new certificate of nomination may be filed with the secretary of state by the date prescribed by the secretary of state.


(3)  A candidate for election to the office of president or vice president may withdraw from the election by sending a statement of withdrawal to the secretary of state. The statement of withdrawal:


(a)  must contain all information necessary to identify the candidate and the office sought; and


(b)  unless filed electronically, must be acknowledged by an officer empowered to acknowledge signatures or by the officer of the office at which the filing is made.


(4)  A candidate may not withdraw later than the deadline prescribed by the secretary of state for nomination of presidential electors.


(5)  The secretary of state shall certify to the election administrator the names of the candidates for president and vice president of the several political parties, which must be placed on the ballot by one of the methods provided in 13-12-204.


(6)  If the name of a new candidate for president or vice president, or both, is certified to the secretary of state in less than 76 days pursuant to subsection (1), the secretary of state shall immediately certify the new name or names to the election administrators and the new name or names must be placed on the ballot by one of the methods provided in 13-12-204.


(7)  The names of candidates for electors of president and vice president may not appear on the ballot. 


History:  En. Sec. 215, Ch. 368, L. 1969; R.C.M. 1947, 23-4302(1) thru (3); amd. Sec. 208, Ch. 571, L. 1979; amd. Sec. 34, Ch. 250, L. 1985; amd. Sec. 9, Ch. 390, L. 1993; amd. Sec. 7, Ch. 85, L. 1997; amd. Sec. 5, Ch. 537, L. 2001; amd. Sec. 80, Ch. 414, L. 2003; amd. Sec. 30, Ch. 273, L. 2007; amd. Sec. 74, Ch. 242, L. 2011. 

Cross-References

Ballot form and uniformity, 13-12-202. 


13-25-102.  Election of electors. (1) On the Tuesday next after the first Monday of November in the year in which a president of the United States is to be elected, there shall be elected as many electors for president and vice president of the United States as are allocated to this state.


(2)  The votes cast for candidates for president and vice president of each political party shall be counted for the candidates for presidential electors of the political party whose names have been filed with the secretary of state. 


History:  (1)En. Sec. 214, Ch. 368, L. 1969; Sec. 23-4301, R.C.M. 1947; (2)En. Sec. 215, Ch. 368, L. 1969; Sec. 23-4302, R.C.M. 1947; R.C.M. 1947, 23-4301, 23-4302(4). 


13-25-103.  Returns -- lists of electors elected. (1) The votes for candidates for president and vice president shall be given, received, returned, and canvassed as the votes are given, returned, and canvassed for candidates for congress.


(2)  The secretary of state shall prepare three lists of names of electors elected and affix the seal of the state to the lists.


(3)  The lists shall be signed by the governor and secretary of state and delivered by the latter to the college of electors at the hour of their meeting. 


History:  En. Sec. 216, Ch. 368, L. 1969; R.C.M. 1947, 23-4303. 


13-25-104.  Repealed. Sec. 10, Ch. 192, L. 2011. 


History:  En. Sec. 217, Ch. 368, L. 1969; R.C.M. 1947, 23-4304; amd. Sec. 1, Ch. 61, L. 1981. 


13-25-105.  Repealed. Sec. 10, Ch. 192, L. 2011. 


History:  En. Sec. 218, Ch. 368, L. 1969; R.C.M. 1947, 23-4305. 


13-25-106.  Compensation of electors. Electors must receive the same pay and mileage that is allowed to members of the legislature. Payments must be certified by the secretary of state and paid by the state treasurer from the state general fund. 


History:  En. Sec. 219, Ch. 368, L. 1969; R.C.M. 1947, 23-4306; amd. Sec. 50, Ch. 42, L. 1997. 

Cross-References

Pay and mileage allowed to legislators, Title 5, ch. 2, part 3. 


13-25-107.  Repealed. Sec. 10, Ch. 192, L. 2011. 


History:  En. Sec. 220, Ch. 368, L. 1969; R.C.M. 1947, 23-4307. 

Part 2

Congressional Elections
Part Cross-References

Election to Congress generally, Art. I, sec. 2, U.S. Const.; amend. 17, U.S. Const.


Time, place, and manner of elections, Art. I, sec. 4, U.S. Const. 


13-25-201.  Election of United States senators and representatives. (1) United States senators and representatives shall be elected at the general election preceding commencement of the term to be filled.


(2)  Nominations and elections shall be as provided by law for governor. 


History:  En. Sec. 221, Ch. 368, L. 1969; amd. Sec. 51, Ch. 365, L. 1977; R.C.M. 1947, 23-4401. 

Cross-References

Manner of election of Governor, Art. VI, sec. 2, Mont. Const. 


13-25-202.  Vacancy in office of United States senator. (1) If a vacancy occurs in the office of United States senator, an election to fill the vacancy shall be held at the next general election. If the election is invalid or not held at that time, the election to fill the vacancy shall be held at the next succeeding general election.


(2)  The governor may make a temporary appointment to fill the vacancy until the election. 


History:  En. Sec. 222, Ch. 368, L. 1969; amd. Sec. 52, Ch. 365, L. 1977; R.C.M. 1947, 23-4402. 


13-25-203.  Vacancy in office of United States representative. (1) If a vacancy occurs in the office of United States representative, the governor shall immediately order an election to be held to fill the vacancy, except as provided in subsection (3).


(2)  The election to fill the unexpired term must be held no less than 85 or more than 100 days from the date on which the vacancy occurs, except that if the vacancy occurs 150 days or less before a primary election or between the primary and general elections in odd-numbered years, the election must be held with the primary or general election.


(3)  If the vacancy occurs between the primary and general election in even-numbered years, the candidate elected to the office for the succeeding full term shall immediately take office to fill the unexpired term. 


History:  En. 23-4405 by Sec. 53, Ch. 365, L. 1977; R.C.M. 1947, 23-4405; amd. Sec. 209, Ch. 571, L. 1979; amd. Sec. 35, Ch. 250, L. 1985; amd. Sec. 11, Ch. 292, L. 2009. 


13-25-204.  Certificates issued by governor. Upon receipt of the report of the canvass required by 13-15-507, the governor shall send a certificate of election to each person elected. 


History:  En. Sec. 223, Ch. 368, L. 1969; R.C.M. 1947, 23-4403; amd. Sec. 53, Ch. 575, L. 1981. 


13-25-205.  Nominations for special election. (1) When a special election is ordered to fill a vacancy in the office of United States representative, each political party shall choose a candidate according to the rules of the party. Nominations by parties must be made no later than 85 days before the date set for the election.


(2)  Nominating petitions may be filed by independent candidates for the office up to 5 p.m. of the 85th day before the election. 


History:  En. Sec. 210, Ch. 571, L. 1979; amd. Sec. 36, Ch. 250, L. 1985; amd. Sec. 12, Ch. 292, L. 2009. 

Part 3

Uniform Faithful Presidential Electors Act

13-25-301.  Short title. This part may be cited as the "Uniform Faithful Presidential Electors Act". 


History:  En. Sec. 1, Ch. 192, L. 2011. 


13-25-302.  Definitions. As used in this part, the following definitions apply:


(1)  "Cast" means accepted by the secretary of state in accordance with 13-25-307(3).


(2)  "Elector" means an individual selected as presidential elector under this part.


(3)  "President" means the president of the United States.


(4)  "Unaffiliated presidential candidate" means a candidate for president of the United States who qualifies for the general election ballot in this state under 13-10-504.


(5)  "Vice president" means vice president of the United States. 


History:  En. Sec. 2, Ch. 192, L. 2011. 


13-25-303.  Designation of electors. Pursuant to 13-25-101, each political party qualified under 13-10-601 or unaffiliated presidential candidate shall submit to the secretary of state the names of two qualified individuals for each elector position in this state. One of the individuals must be designated as the elector nominee and the other must be designated as the alternate elector nominee. Unless otherwise provided by 13-25-305 through 13-25-308, Montana's electors are the winning electors under the laws of this state. 


History:  En. Sec. 3, Ch. 192, L. 2011. 


13-25-304.  Pledge. Each elector nominated by a political party under 13-25-101 or by an unaffiliated presidential candidate shall execute the following pledge: "If selected for the position of elector, I agree to serve and to mark my ballots for president and vice president for the nominees of the political party that nominated me." The executed pledges must accompany the submission of the corresponding names to the secretary of state under 13-25-101(1). 


History:  En. Sec. 4, Ch. 192, L. 2011. 


13-25-305.  Certification of electors. When submitting the certificate of ascertainment as required by 3 U.S.C. 6, the governor shall certify the state's electors to the archivist of the United States. The certificate must state that:


(1)  the electors will serve as electors unless a vacancy occurs in the office of elector before the end of the meeting required under 13-25-307(1), in which case a substitute elector will fill the vacancy as provided for in 13-25-306; and


(2)  if a substitute elector is appointed to fill a vacancy, the governor will submit an amended certificate of ascertainment stating the names on the final list of the state's electors. 


History:  En. Sec. 5, Ch. 192, L. 2011. 


13-25-306.  Presiding officer -- elector vacancy. (1) The secretary of state shall preside at the meeting of the electors described in 13-25-307(1).


(2)  The position of an elector not present to vote is considered vacant, and the secretary of state shall appoint an individual as a substitute elector as follows:


(a)  if the alternate elector is present to vote, by appointing the alternate elector for the vacant position;


(b)  if the alternate elector is not present to vote, by appointing an elector chosen by lot from among the alternate electors present to vote who are nominated by the same political party or unaffiliated presidential candidate;


(c)  if the number of alternate electors present to vote is insufficient to fill a vacant position pursuant to subsection (2)(a) or (2)(b), by appointing any immediately available individual who is qualified to serve as an elector and chosen through nomination by and plurality vote of the remaining electors, including nomination and vote by a single elector if only one remains;


(d)  if there is a tie between two nominees for substitute elector in a vote conducted under subsection (2)(c), by appointing an elector chosen by lot from among those nominees; or


(e)  if all elector positions are vacant and cannot be filled pursuant to subsections (2)(a) through (2)(d), by appointing a single presidential elector, with remaining vacant positions to be filled pursuant to subsection (2)(c) and, if necessary, subsection (2)(d).


(3)  To qualify as a substitute elector under subsection (2), an individual who has not executed the pledge required by 13-25-304 shall execute the following pledge: "I agree to serve and to mark my ballots for president and vice president consistent with the pledge of the individual to whose elector position I have succeeded." 


History:  En. Sec. 6, Ch. 192, L. 2011. 


13-25-307.  Elector voting. (1) The electors shall meet in Helena at 2 p.m. on the first Monday after the second Wednesday in December following their election.


(2)  After all vacant positions have been filled pursuant to 13-25-306, the secretary of state shall provide each elector with a presidential and a vice presidential ballot. The elector shall mark the elector's presidential and vice presidential ballots with the elector's vote for the office of president and vice president, respectively, along with the elector's signature and the elector's legibly printed name.


(3)  Unless otherwise provided by law, each elector shall present both completed ballots to the secretary of state, who shall examine the ballots and accept as cast all ballots of electors whose votes are consistent with their pledges executed under 13-25-304 or 13-25-306(3). Except as otherwise provided by law, the secretary of state may not accept and may not count either an elector's presidential or vice presidential ballot if the elector has not marked both ballots or has marked a ballot in violation of the elector's pledge.


(4)  An elector who refuses to present a ballot, presents an unmarked ballot, or presents a ballot in violation of the elector's pledge executed under 13-25-304 or 13-25-306(3) vacates the office of elector, creating a vacant position to be filled under 13-25-306.


(5)  The secretary of state shall distribute ballots to and collect ballots from a substitute elector and repeat the process specified in this section until all of the electoral votes have been cast and recorded. 


History:  En. Sec. 7, Ch. 192, L. 2011. 


13-25-308.  Elector replacement -- associated certificates. (1) After the vote of the electors is completed, if the final list of electors differs from the list the governor previously included on a certificate of ascertainment prepared and transmitted pursuant to 13-25-305, the secretary of state shall immediately prepare an amended certificate of ascertainment and transmit it to the governor for the governor's signature.


(2)  The governor shall immediately sign and transmit to the secretary of state the signed amended certificate of ascertainment and a signed duplicate original of the amended certificate of ascertainment that indicates that the amended certificate of ascertainment must be substituted for the certificate of ascertainment previously submitted.


(3)  The secretary of state shall prepare a certificate of vote. The electors on the final list shall sign the certificate. The secretary of state shall process and transmit the signed certificate with the amended certificate of ascertainment as provided under 3 U.S.C. 9 through 11. 


History:  En. Sec. 8, Ch. 192, L. 2011. 


13-25-309.  Uniformity of application and construction. In applying and construing this part, consideration must be given to the need to promote uniformity of the law with respect to its subject matter among the states that enact it. 


History:  En. Sec. 9, Ch. 192, L. 2011. 

CHAPTER 26

CONVENTION TO RATIFY AMENDMENTS 

TO UNITED STATES CONSTITUTION

Part 1 -- Ratification of Amendments
 13-26-101.  Convention to be held.

 13-26-102.  Delegates to constitutional convention.

 13-26-103.  Nomination of delegates.

 13-26-104.  Determination of election results.

 13-26-105.  Ballot form.

 13-26-106.  Time for convention of delegates.

 13-26-107.  Operation of the convention.

 13-26-108.  Compensation of delegates and officers.

 13-26-109.  Certificate of result -- transmission to secretary of state of United States.

 13-26-110.  Qualifications of petitioners and electors.

 13-26-111.  Federal acts to supersede state provisions concerning amendments.

-------------------- 

Chapter Cross-References

Amendment of United States Constitution, Art. V, U.S. Const.


Definitions applicable to this chapter, 13-1-101. 

Part 1

Ratification of Amendments

13-26-101.  Convention to be held. If congress proposes an amendment to the constitution of the United States to be ratified by state convention, a convention shall be held. 


History:  En. Sec. 236, Ch. 368, L. 1969; R.C.M. 1947, 23-4601. 


13-26-102.  Delegates to constitutional convention. (1) The number of convention delegates shall be equal to the number of members in the legislature. Each district shall have delegates equal to the number of members it is entitled to in the legislature.


(2)  Delegates shall be elected at the next primary or general election after congress has proposed the amendment or at a special election called by the governor.


(3)  Except as otherwise provided in this chapter, the election shall be in accordance with the laws for the election of members of the legislature. 


History:  En. Sec. 237, Ch. 368, L. 1969; R.C.M. 1947, 23-4602. 

Cross-References

Size of Legislature and representation of each district, Art. V, sec. 2 and 14, Mont. Const.; Title 5, ch. 1. 


13-26-103.  Nomination of delegates. (1) Nominations for the office of delegate must be made:


(a)  by petition signed by not less than 100 voters of the district;


(b)  without political designation; and


(c)  as "in favor of" or "opposed to" ratification of the proposed amendment.


(2)  Petitions and acceptances must be filed not less than 85 days prior to the election. 


History:  En. Sec. 238, Ch. 368, L. 1969; R.C.M. 1947, 23-4603; amd. Sec. 37, Ch. 250, L. 1985; amd. Sec. 13, Ch. 292, L. 2009. 


13-26-104.  Determination of election results. The results of the election are determined as follows:


(1)  The votes cast for each candidate "in favor of" ratification, the total votes cast for all candidates "in favor of" ratification, the votes cast for each candidate "opposed to" ratification, and the total votes cast for all candidates "opposed to" ratification shall be ascertained.


(2)  From the side receiving the greater number of votes, those candidates (equal in number to the number of delegates to be elected) receiving the highest number of votes are elected. 


History:  En. Sec. 239, Ch. 368, L. 1969; R.C.M. 1947, 23-4604. 


13-26-105.  Ballot form. The official ballot form shall be prescribed by the secretary of state. 


History:  En. Sec. 240, Ch. 368, L. 1969; R.C.M. 1947, 23-4605. 


13-26-106.  Time for convention of delegates. Delegates shall meet at the state capitol on the first Monday in the month following the election at 10 a.m. and constitute a convention to act upon the proposed amendment. 


History:  En. Sec. 241, Ch. 368, L. 1969; R.C.M. 1947, 23-4606. 


13-26-107.  Operation of the convention. A majority of the total number of delegates constitutes a quorum. The convention:


(1)  may choose a president, secretary, and other necessary officers;


(2)  may make rules governing the procedure of the convention; and


(3)  shall judge the qualifications and election of its members. 


History:  En. Sec. 243, Ch. 368, L. 1969; R.C.M. 1947, 23-4607. 


13-26-108.  Compensation of delegates and officers. Each delegate shall receive mileage and per diem as provided by law for members of the legislature. The secretary and other officers shall receive compensation fixed by the convention. 


History:  En. Sec. 242, Ch. 368, L. 1969; R.C.M. 1947, 23-4608. 

Cross-References

Mileage and per diem provided to legislators, 5-2-301. 


13-26-109.  Certificate of result -- transmission to secretary of state of United States. When the convention has agreed by majority vote of delegates attending the convention, a certificate of the result shall be executed by the president and secretary and transmitted to the secretary of state of the United States. A duplicate of the certificate shall be filed with the secretary of state of Montana. 


History:  En. Sec. 244, Ch. 368, L. 1969; R.C.M. 1947, 23-4609; amd. Sec. 211, Ch. 571, L. 1979. 


13-26-110.  Qualifications of petitioners and electors. Persons entitled to petition for nomination and vote at the election are determined by the laws on registration. 


History:  En. Sec. 245, Ch. 368, L. 1969; R.C.M. 1947, 23-4610. 

Cross-References

Laws on registration, Title 13, ch. 2. 


13-26-111.  Federal acts to supersede state provisions concerning amendments. If congress, by resolution or statute, prescribes how the convention shall be constituted and held, this chapter is inoperative, and the convention shall be constituted and held as congress directs. All state officers are directed to take action to constitute the convention as authorized by congress and act as if acting under state statute. 


History:  En. Sec. 246, Ch. 368, L. 1969; R.C.M. 1947, 23-4611. 

CHAPTER 27

BALLOT ISSUES

Part 1 -- General Provisions
 13-27-101.  Establishment of initiative and referendum procedures.

 13-27-102.  Who may petition and gather signatures.

 13-27-103.  Sufficiency of signature.

 13-27-104.  Time for filing.

 13-27-105.  Effective date of initiative and referendum issues.

 13-27-106.  Violations -- penalties.

 13-27-107 through 13-27-110 reserved.

 13-27-111.  Definitions.

 13-27-112.  Required reports -- time and manner of reporting -- exceptions -- penalty.

 13-27-113.  Powers and duties of commissioner.

Part 2 -- Form of Petitions
 13-27-201.  Form of petition generally.

 13-27-202.  Recommendations -- approval of form required.

 13-27-203.  Numbering of petitions.

 13-27-204.  Petition for initiative.

 13-27-205.  Petition for referendum.

 13-27-206.  Petition for initiative for constitutional convention.

 13-27-207.  Petition for initiative for constitutional amendment.

 13-27-208.  Petitions to be made available in each county election administrator's office.

 13-27-209.  Issues referred by legislature.

 13-27-210.
Physical prevention of obtaining signatures or physical intimidation of signature gatherers

prohibited.

Part 3 -- Submission and Processing of Petitions
 13-27-301.  Submission of petition sheets -- withdrawal of signatures.

 13-27-302.  Certification of signatures.

 13-27-303.
Verification of signatures by county official -- allocating voters following reapportionment –


duplicate signatures.

 13-27-304.  County official to forward verified sheets.

 13-27-305.  Retention of copies by county official.

 13-27-306.  Challenge to signatures by elector of county.

 13-27-307.  Consideration and tabulation of signatures by secretary of state.

 13-27-308.  Certification of petition to governor.

 13-27-309.  Repealed.

 13-27-310.  Repealed.

 13-27-311.  Publication of proposed constitutional amendments.

 13-27-312.
Review of proposed ballot issue and statements by attorney general -- preparation of fiscal

 note.

 13-27-313.  Repealed.

 13-27-314.  Repealed.

 13-27-315.  Statements by attorney general on issues referred by legislature.

 13-27-316.  Court review of attorney general opinion or approved petitioner statements.

 13-27-317.  Contest of ballot issue petitions.

Part 4 -- Voter Information Pamphlets
 13-27-401.  Voter information pamphlet.

 13-27-402.  Committees to prepare arguments for and against ballot issues.

 13-27-403.  Appointment to committee.

 13-27-404.  Committee presiding officer.

 13-27-405.  Committee expenses.

 13-27-406.  Limitation on length of argument -- time of filing.

 13-27-407.  Rebuttal arguments.

 13-27-408.  Rejection of improper arguments.

 13-27-409.  Fact statement to be supported -- liability for contents of argument.

 13-27-410.  Printing and distribution of voter information pamphlet.

Part 5 -- Election Procedure
 13-27-501.  Secretary of state to certify ballot form.

 13-27-502.  Preparation of ballots with ballot issues.

 13-27-503.  Determination of result of election.

 13-27-504.  Copy of approved issues to be sent to legislative services division.

-------------------- 

Chapter Cross-References

Initiative, Art. III, sec. 4, Mont. Const.


Referendum, Art. III, sec. 5, Mont. Const.


Initiative for Constitutional Convention, Art. XIV, sec. 2, Mont. Const.


Constitutional amendment by legislative referendum, Art. XIV, sec. 8, Mont. Const.


Constitutional amendment by initiative, Art. XIV, sec. 9, Mont. Const.


Form for local government initiative and referendum, 7-5-132.


Form of petition calling for election on question of issuing county bonds, 7-7-2224.


Form of petition for creation of urban transportation district, 7-14-204.


Definitions applicable to this chapter, 13-1-101.


Initiative or referendum required to approve nuclear facility, 75-20-201.


Form of ballot to summarize improvements to drainage district assessments, 85-8-624. 

Part 1

General Provisions

13-27-101.  Establishment of initiative and referendum procedures. The right of the people to petition to enact laws by initiative, to petition to approve or reject by referendum any act of the legislature except an appropriation of money, to call for a vote on whether there shall be a constitutional convention, and to propose constitutional amendments by initiative as guaranteed by The Constitution of the State of Montana may be exercised through adherence to the procedures established in this chapter. 


History:  En. 37-115 by Sec. 1, Ch. 342, L. 1977; R.C.M. 1947, 37-115. 

Cross-References

Initiative, Art. III, sec. 4, Mont. Const.


Referendum, Art. III, sec. 5, Mont. Const.


Initiative for Constitutional Convention, Art. XIV, sec. 2, Mont. Const.


Constitutional amendment by initiative, Art. XIV, sec. 9, Mont. Const.


Verification of signatures by county officials -- allocating voters following reapportionment, 13-27-303. 


13-27-102.  Who may petition and gather signatures. (1) A petition for the initiative, the referendum, or to call a constitutional convention may be signed only by a qualified elector of the state of Montana.


(2)  A person gathering signatures for the initiative, the referendum, or to call a constitutional convention:


(a)  must be a resident, as provided in 1-1-215, of the state of Montana; and


(b)  may not be paid anything of value based upon the number of signatures gathered. 


History:  En. 37-116 by Sec. 2, Ch. 342, L. 1977; R.C.M. 1947, 37-116(part); amd. Sec. 5, Ch. 481, L. 2007. 

Cross-References

Qualified elector, Art. IV, sec. 2, Mont. Const. 


13-27-103.  Sufficiency of signature. A signature may not be counted unless the elector has signed in substantially the same manner as on the voter registry card. If the elector is registered with a first and middle name, the use of an initial instead of either the first or middle name, but not both names, need not disqualify the signature. The signature may be counted so long as the signature, taken as a whole, bears sufficient similarity to the signature on the registry card as to provide reasonable certainty of its authenticity. 


History:  En. 37-116 by Sec. 2, Ch. 342, L. 1977; R.C.M. 1947, 37-116(part); amd. Sec. 1, Ch. 494, L. 1979. 

Cross-References

Register of electors, 13-2-112. 


13-27-104.  Time for filing. Unless a specific time for filing is provided in the constitution, all petitions filed with the secretary of state, certified as provided by law, must be received before 5 p.m. of the third Friday of the fourth month prior to the election at which they are to be voted upon by the people. 


History:  En. 37-125 by Sec. 11, Ch. 342, L. 1977; R.C.M. 1947, 37-125; amd. Sec. 4, Ch. 359, L. 1991. 

Cross-References

Time for filing of petition for initiative, Art. III, sec. 4, Mont. Const.


Time for filing of petition for referendum, Art. III, sec. 5, Mont. Const. 


13-27-105.  Effective date of initiative and referendum issues. (1) Unless the petition placing an initiative issue on the ballot states otherwise, an initiative issue, other than a constitutional amendment, approved by the people is effective on October 1 following approval. If the issue delegates rulemaking authority, it is effective no sooner than October 1 following approval.


(2)  A constitutional amendment proposed by initiative or by the legislature and approved by the people is effective on July 1 following approval unless the amendment provides otherwise.


(3)  Unless specifically provided by the legislature in an act referred by it to the people or until suspended by a petition signed by at least 15% of the qualified electors in a majority of the legislative representative districts, an act referred to the people is in effect as provided by law until it is approved or rejected at the election. An act that is rejected is repealed effective the date the result of the canvass is filed by the secretary of state under 13-27-503. An act referred to the people that was in effect at the time of the election and is approved by the people remains in effect. An act that was suspended by a petition and is approved by the people is effective the date the result of the canvass is filed by the secretary of state under 13-27-503. An act referred by the legislature that contains an effective date following the election becomes effective on that date if approved by the people. An act that provides no effective date and whose substantive provisions were delayed by the legislature pending approval at an election and that is approved is effective October 1 following the election. 


History:  En. 37-137 by Sec. 23, Ch. 342, L. 1977; R.C.M. 1947, 37-137; amd. Sec. 1, Ch. 73, L. 1981; amd. Sec. 8, Ch. 79, L. 1983; amd. Sec. 16, Ch. 298, L. 1987. 

Cross-References

Suspension by petition, Art. III, sec. 5, Mont. Const.


Constitutional amendment by initiative, Art. XIV, sec. 9, Mont. Const. 


13-27-106.  Violations -- penalties. A person who knowingly makes a false entry upon a petition or affidavit required by this chapter or who knowingly signs a petition to place the same issue on the ballot at the same election more than once is guilty of unsworn falsification or tampering with public records or information, as appropriate, and is punishable as provided in 45-7-203 or 45-7-208, as applicable. 


History:  En. 37-138 by Sec. 24, Ch. 342, L. 1977; R.C.M. 1947, 37-138. 


13-27-107 through 13-27-110 reserved. 


13-27-111.  Definitions. As used in 13-27-112, 13-27-113, and this section, unless otherwise indicated by the context, the following definitions apply:


(1)  "Commissioner" means the commissioner of political practices provided for in 13-37-102.


(2)  "Paid signature gatherer" means a signature gatherer who is compensated in money for the collection of signatures.


(3)  "Person" has the meaning provided in 13-1-101, but does not include a candidate and includes a political committee.


(4)  "Signature gatherer" means an individual who collects signatures on a petition for the purpose of an initiative, a referendum, or the calling of a constitutional convention. 


History:  En. Sec. 1, Ch. 117, L. 1999; amd. Sec. 1, Ch. 323, L. 2003; amd. Sec. 3, Ch. 479, L. 2005. 


13-27-112.  Required reports -- time and manner of reporting -- exceptions -- penalty. (1) Except as provided in this section, a person who employs a paid signature gatherer shall file with the commissioner reports containing those matters required by Title 13, chapter 37, part 2, for a political committee organized to support or oppose a ballot issue or for an independent committee that receives contributions and makes expenditures in connection with a ballot issue, as applicable. If a person who employs a paid signature gatherer is required by Title 13, chapter 37, part 2, to file a report pursuant to those provisions, the person need not file a duplicate report pursuant to this section, but shall report the matter required by subsection (2) as part of that report. As used in this section, "a person who employs a paid signature gatherer" means a political party, political committee, or other person seeking to place a ballot issue before the electors and does not mean an individual who is part of the same signature gathering company, partnership, or other business organization that directly hires, supervises, and pays an individual who is a signature gatherer.


(2)  The reports required by subsection (1) must include the amount paid to a paid signature gatherer.


(3)  Reports filed pursuant to this section must be filed at the same time, in the same manner, including the certification required by 13-37-231, and upon the same forms as required for reports filed pursuant to Title 13, chapter 37, part 2, except as the rules of the commissioner may otherwise provide.


(4)  A person who violates subsection (1) is guilty of a misdemeanor and upon conviction shall be punished as provided by law. 


History:  En. Sec. 2, Ch. 117, L. 1999. 

Cross-References

Misdemeanor penalty when none specified, 46-18-212. 


13-27-113.  Powers and duties of commissioner. (1) The commissioner has the same powers and duties regarding the regulation of signature gatherers, as provided in 13-27-112 and this section, as the commissioner has regarding the control of campaign practices as provided in Title 13, chapter 37, including the investigation of alleged violations of 13-27-112 and the issuance of orders of noncompliance for and prosecution of violations of 13-27-112.


(2)  The commissioner may adopt rules to implement 13-27-112. 


History:  En. Sec. 3, Ch. 117, L. 1999. 

Cross-References

Adoption and publication of rules, Title 2, ch. 4, part 3. 

Part 2

Form of Petitions

13-27-201.  Form of petition generally. (1) A petition for the initiative, for the referendum, or to call a constitutional convention must be substantially in the form provided by this chapter. Clerical or technical errors that do not interfere with the ability to judge the sufficiency of signatures on the petition do not render a petition void.


(2)  Petition sheets may not exceed 8 1/2 x 14 inches in size. Separate sheets of a petition may be fastened in sections of not more than 25 sheets. Near the top of each sheet containing signature lines must be printed the title of the statute or constitutional amendment proposed or the issue to be referred or a statement that the petition is for the purpose of calling a constitutional convention. If signature lines are printed on both the front and back of a petition sheet, the information required above must appear on both the front and back of the sheet. The complete text of the issue proposed or referred must be attached to or contained within each signature sheet if sheets are circulated separately. The text of the issue must be in the bill form provided in the most recent edition of the bill drafting manual furnished by the legislative services division. If sheets are circulated in sections, the complete text of the issue must be attached to each section.


(3)  An internet posting of petition language must include a statement that the petition language and format may not be modified. An internet posting must include an affidavit in substantially the same form as prescribed by the secretary of state pursuant to 13-27-302. 


History:  En. 37-117 by Sec. 3, Ch. 342, L. 1977; R.C.M. 1947, 37-117(1), (2); amd. Sec. 1, Ch. 400, L. 1979; amd. Sec. 53, Ch. 545, L. 1995; amd. Sec. 2, Ch. 323, L. 2003; amd. Sec. 6, Ch. 481, L. 2007. 


13-27-202.  Recommendations -- approval of form required. (1) A proponent of a ballot issue shall submit the text of the proposed ballot issue to the secretary of state together with draft ballot issue statements intended to comply with 13-27-312. Petitions may not be circulated for the purpose of signature gathering more than 1 year prior to the final date for filing the signed petition with the county election administrator. The secretary of state shall forward a copy of the text of the proposed issue and statements to the legislative services division for review.


(2)  (a) The legislative services division staff shall review the text and statements for clarity, consistency, and conformity with the most recent edition of the bill drafting manual furnished by the legislative services division, the requirements of 13-27-312, and any other factors that the staff considers when drafting proposed legislation.


(b)  Within 14 days after submission of the text and statements, the legislative services division staff shall recommend in writing to the proponent revisions to the text and revisions to the statements to make them consistent with any recommendations for change to the text and the requirements of 13-27-312 or state that no revisions are recommended.


(c)  The proponent shall consider the recommendations and respond in writing to the legislative services division, accepting, rejecting, or modifying each of the recommended revisions. If revisions are not recommended, a response is not required.


(3)  The legislative services division shall furnish a copy of the correspondence provided for in subsection (2) to the secretary of state, who shall make a copy of the correspondence available to any person upon request.


(4)  Before a petition may be circulated for signatures, the final text of the proposed issue and ballot statements must be submitted to the secretary of state. The secretary of state shall reject the proposed issue if the text or a ballot statement contains material not submitted to the legislative services division that is a substantive change not recommended by the legislative services division. If accepted, the secretary of state shall refer a copy of the proposed issue and statements to the attorney general for a determination as to the legal sufficiency of the issue and for approval of the petitioner's ballot statements and for a determination pursuant to 13-27-312 as to whether a fiscal note is necessary.


(5)  (a) The secretary of state shall review the legal sufficiency opinion and ballot statements of the petitioner, as approved by the attorney general and received pursuant to 13-27-312.


(b)  If the attorney general approves the proposed issue, the secretary of state shall immediately send to the person submitting the proposed issue a sample petition form, including the text of the proposed issue, the statement of purpose and implication, and the yes and no statements, as prepared by the petitioner, reviewed by the legislative services division, and approved by the attorney general and in the form provided by this part. A signature gatherer may circulate the petition only in the form of the sample prepared by the secretary of state. The secretary of state shall immediately provide a copy of the sample petition form to any interested parties who have made a request to be informed of an approved petition.


(c)  If the attorney general rejects the proposed issue, the secretary of state shall send written notice to the person who submitted the proposed issue of the rejection, including the attorney general's legal sufficiency opinion.


(d)  If an action is filed challenging the validity of the petition, the secretary of state shall immediately notify the person who submitted the proposed issue. 


History:  En. 37-117 by Sec. 3, Ch. 342, L. 1977; R.C.M. 1947, 37-117(3); amd. Sec. 2, Ch. 400, L. 1979; amd. Sec. 1, Ch. 488, L. 1981; amd. Sec. 1, Ch. 4, L. 1983; amd. Sec. 5, Ch. 359, L. 1991; amd. Sec. 54, Ch. 545, L. 1995; amd. Sec. 51, Ch. 42, L. 1997; amd. Sec. 1, Ch. 191, L. 1999; amd. Sec. 6, Ch. 537, L. 2001; amd. Sec. 3, Ch. 323, L. 2003; amd. Sec. 7, Ch. 481, L. 2007; amd. Sec. 1, Ch. 372, L. 2011. 


13-27-203.  Numbering of petitions. The secretary of state shall serially number all submitted petitions that are approved as to form continuously from year to year. The numbering system shall distinguish the different types of petitions received and include provisions for numbering measures referred to the people by the legislature. 


History:  En. 37-117 by Sec. 3, Ch. 342, L. 1977; R.C.M. 1947, 37-117(4). 


13-27-204.  Petition for initiative. (1) The following is substantially the form for a petition calling for a vote to enact a law by initiative:

PETITION TO PLACE INITIATIVE NO.____ 

ON THE ELECTION BALLOT


(a)  If 5% of the voters in each of one-half of the counties sign this petition and the total number of voters signing this petition is _____, this initiative will appear on the next general election ballot. If a majority of voters vote for this initiative at that election, it will become law.


(b)  We, the undersigned Montana voters, propose that the secretary of state place the following initiative on the _____________, 20__, general election ballot:

(Title of initiative written pursuant to 13-27-312) 

(Statement of purpose and implication written pursuant to 13-27-312) 

(Yes and no statements written pursuant to 13-27-312)


(c)  Voters are urged to read the complete text of the initiative, which appears (on the reverse side of, attached to, etc., as applicable) this sheet. A signature on this petition is only to put the initiative on the ballot and does not necessarily mean the signer agrees with the initiative.


(d)

WARNING


A person who purposefully signs a name other than the person's own to this petition, who signs more than once for the same issue at one election, or who signs when not a legally registered Montana voter is subject to a $500 fine, 6 months in jail, or both.


(e)  Each person is required to sign the person's name and list the person's address or telephone number in substantially the same manner as on the person's voter registration card or the signature will not be counted.


(2)  Numbered lines must follow the heading. Each numbered line must contain spaces for the signature, date, residence address, county of residence, and printed last name and first and middle initials of the signer. In place of a residence address, the signer may provide the signer's post-office address or the signer's home telephone number. An address provided on a petition by the signer that differs from the signer's address as shown on the signer's voter registration card may not be used as the only means to disqualify the signature of that petition signer. 


History:  En. 37-118 by Sec. 4, Ch. 342, L. 1977; R.C.M. 1947, 37-118; amd. Sec. 2, Ch. 488, L. 1981; amd. Sec. 18, Ch. 51, L. 1999; amd. Sec. 7, Ch. 537, L. 2001; amd. Sec. 4, Ch. 323, L. 2003; amd. Sec. 8, Ch. 481, L. 2007; amd. Sec. 2, Ch. 372, L. 2011. 

Cross-References

Initiative, Art. III, sec. 4, Mont. Const.


Verification of signatures by county officials -- allocating voters following reapportionment, 13-27-303. 


13-27-205.  Petition for referendum. (1) The following is substantially the form for a petition calling for approval or rejection of an act of the legislature by the referendum:

PETITION TO PLACE REFERENDUM NO.____ 

ON THE ELECTION BALLOT


(a)  If 5% of the voters in each of 34 legislative representative districts sign this petition and the total number of voters signing the petition is ____, Senate (House) Bill Number ____ will appear on the next general election ballot. If a majority of voters vote for this referendum at that election it will become law.


(b)  We, the undersigned Montana voters, propose that the secretary of state place the following Senate (House) Bill Number ____, passed by the legislature on ____________ on the next general election ballot:

(Title of referendum written pursuant to 13-27-312) 

(Statement of purpose and implication written pursuant to 13-27-312) 

(Yes and no statements written pursuant to 13-27-312)


(c)  Voters are urged to read the complete text of the referendum, which appears (on the reverse side of, attached to, etc., as applicable) this sheet. A signature on this petition is only to put the referendum on the ballot and does not necessarily mean the signer agrees with the referendum.


(d)

WARNING


A person who purposefully signs a name other than the person's own to this petition, who signs more than once for the same issue at one election, or signs when not a legally registered Montana voter is subject to a $500 fine, 6 months in jail, or both.


(e)  Each person is required to sign the person's name and list the person's address or telephone number in substantially the same manner as on the person's voter registration card or the signature will not be counted.


(2)  Numbered lines must follow the heading. Each numbered line must contain spaces for the signature, date, residence address, legislative representative district number, and printed last name and first and middle initials of the signer. In place of a residence address, the signer may provide the signer's post-office address or the signer's home telephone number. An address provided on a petition by the signer that differs from the signer's address as shown on the signer's voter registration card may not be used as the only means to disqualify the signature of that petition signer. 


History:  En. 37-119 by Sec. 5, Ch. 342, L. 1977; R.C.M. 1947, 37-119; amd. Sec. 7, Ch. 198, L. 1981; amd. Sec. 3, Ch. 488, L. 1981; amd. Sec. 8, Ch. 537, L. 2001; amd. Sec. 5, Ch. 323, L. 2003; amd. Sec. 9, Ch. 481, L. 2007; amd. Sec. 3, Ch. 372, L. 2011. 

Cross-References

Referendum, Art. III, sec. 5, Mont. Const.


Verification of signatures by county officials -- allocating voters following reapportionment, 13-27-303. 


13-27-206.  Petition for initiative for constitutional convention. (1) The following is substantially the form for a petition to direct the secretary of state to submit to the qualified voters the question of whether there will be a constitutional convention:

PETITION TO PLACE 

INITIATIVE NO.____, CALLING FOR 

A CONSTITUTIONAL CONVENTION, ON 

THE ELECTION BALLOT


(a)  If 10% of the voters in each of 40 legislative districts sign this petition and the total number of voters signing this petition is _____, the question of whether to have a constitutional convention will appear on the next general election ballot. If a majority of voters vote for the constitutional convention, the legislature shall call for a constitutional convention at its next session.


(b)  We, the undersigned Montana voters, propose that the secretary of state place the question of whether to hold a constitutional convention on the _______________, 20__, general election ballot:

(Title of the initiative written pursuant to 13-27-312) 

(Statement of purpose and implication written pursuant to 13-27-312) 

(Yes and no statements written pursuant to 13-27-312)


(c)  A signature on this petition is only to put the call for a constitutional convention on the ballot and does not necessarily mean the signer is in favor of calling a constitutional convention.


(d)

WARNING


A person who purposefully signs a name other than the person's own to this petition, who signs more than once for the same issue at one election, or who signs when not a legally registered Montana voter is subject to a $500 fine or 6 months in jail, or both.


(e)  Each person is required to sign the person's name and list the person's address or telephone number in substantially the same manner as on the person's voter registration card or the signature will not be counted.


(2)  Numbered lines must follow the heading. Each numbered line must also contain spaces for the signature, residence address, legislative representative district number, and printed last name and first and middle initials of the signer. In place of a residence address, the signer may provide the signer's post-office address or the signer's home telephone number. An address provided on a petition by the signer that differs from the signer's address as shown on the signer's voter registration card may not be used as the only means to disqualify the signature of that petition signer. 


History:  En. 37-120 by Sec. 6, Ch. 342, L. 1977; R.C.M. 1947, 37-120; amd. Sec. 7, Ch. 198, L. 1981; amd. Sec. 4, Ch. 488, L. 1981; amd. Sec. 19, Ch. 51, L. 1999; amd. Sec. 9, Ch. 537, L. 2001; amd. Sec. 6, Ch. 323, L. 2003; amd. Sec. 4, Ch. 372, L. 2011. 

Cross-References

Initiative for Constitutional Convention, Art. XIV, sec. 2, Mont. Const.


Verification of signatures by county officials -- allocating voters following reapportionment, 13-27-303. 


13-27-207.  Petition for initiative for constitutional amendment. (1) The following is substantially the form for a petition for an initiative to amend the constitution:

PETITION TO PLACE CONSTITUTIONAL 

AMENDMENT NO.____ ON 

THE ELECTION BALLOT


(a)  If 10% of the voters in each of one-half of the counties sign this petition and the total number of voters signing the petition is _____, this constitutional amendment will appear on the next general election ballot. If a majority of voters vote for this amendment at that election, it will become part of the constitution.


(b)  We, the undersigned Montana voters, propose that the secretary of state place the following constitutional amendment on the ____________, 20__, general election ballot:

(Title of the proposed constitutional amendment written pursuant to 13-27-312) 

(Statement of purpose and implication written pursuant to 13-27-312) 

(Yes and no statements written pursuant to 13-27-312)


(c)  Voters are urged to read the complete text of the constitutional amendment, which appears (on the reverse side of, attached to, etc., as applicable) this sheet. A signature on this petition is only to put the constitutional amendment on the ballot and does not necessarily mean the signer agrees with the amendment.


(d)

WARNING


A person who purposefully signs a name other than the person's own to this petition, who signs more than once for the same issue at one election, or who signs when not a legally registered Montana voter is subject to a $500 fine, 6 months in jail, or both.


(e)  Each person is required to sign the person's name and list the person's address or telephone number in substantially the same manner as on the person's voter registration card or the signature will not be counted.


(2)  Numbered lines must follow the heading. Each numbered line must contain spaces for the signature, date, residence address, county of residence, and printed last name and first and middle initials of the signer. In place of a residence address, the signer may provide the signer's post-office address or the signer's home telephone number. An address provided on a petition by the signer that differs from the signer's address as shown on the signer's voter registration card may not be used as the only means to disqualify the signature of that petition signer. 


History:  En. 37-121 by Sec. 7, Ch. 342, L. 1977; R.C.M. 1947, 37-121; amd. Sec. 5, Ch. 488, L. 1981; amd. Sec. 20, Ch. 51, L. 1999; amd. Sec. 10, Ch. 537, L. 2001; amd. Sec. 7, Ch. 323, L. 2003; amd. Sec. 10, Ch. 481, L. 2007; amd. Sec. 5, Ch. 372, L. 2011. 

Cross-References

Amendment by initiative, Art. XIV, sec. 9, Mont. Const.


Verification of signatures by county officials -- allocating voters following reapportionment, 13-27-303. 


13-27-208.  Petitions to be made available in each county election administrator's office. Upon final approval of a proposed ballot issue as provided in 13-27-202, the secretary of state shall forward a copy of the petition, along with signature sheets, to the election administrator of each county. The election administrator shall make a copy of each approved petition available for reading in the administrator's office during business hours in an election year until the petitions are submitted under 13-27-301. The secretary of state may charge the person who submitted the proposed ballot issue a fee, which must be set and deposited in accordance with 2-15-405. 


History:  En. Sec. 1, Ch. 158, L. 1991; amd. Sec. 2, Ch. 191, L. 1999; amd. Sec. 10, Ch. 396, L. 2001; amd. Sec. 11, Ch. 537, L. 2001; amd. Sec. 11, Ch. 481, L. 2007. 


13-27-209.  Issues referred by legislature. The secretary of state shall transmit a copy of an act referred to the people or a constitutional amendment proposed by the legislature to the attorney general no later than 6 months before the election at which the issue will be voted on by the people. 


History:  En. Sec. 12, Ch. 481, L. 2007. 


13-27-210.  Physical prevention of obtaining signatures or physical intimidation of signature gatherers prohibited. A person may not knowingly or purposefully physically prevent an individual from obtaining signatures or attempting to obtain signatures on a petition for a ballot issue or physically intimidate another individual when that individual is obtaining or attempting to obtain signatures on a petition for a ballot issue. A person who violates this section is guilty of a misdemeanor and upon conviction shall be punished by a fine of not more than $500, by imprisonment for not more than 90 days, or by both a fine and imprisonment. 


History:  En. Sec. 13, Ch. 481, L. 2007. 

Part 3

Submission and Processing of Petitions

13-27-301.  Submission of petition sheets -- withdrawal of signatures. (1) Signed sheets or sections of petitions with original signatures must be submitted to the official responsible for registration of electors in the county in which the signatures were obtained no sooner than 9 months and no later than 4 weeks before the final date for filing the petition with the secretary of state.


(2)  If it is impractical to submit signed sheets or sections of petitions with original signatures by the deadline provided in subsection (1), a copy or facsimile may be submitted to the proper county official by the deadline. Signed sheets or sections of petitions with original signatures must be submitted within 7 calendar days after the deadline. Failure to submit signed sheets or sections of petitions with original signatures within 7 calendar days will invalidate the signed sheets or sections submitted by copy or facsimile.


(3)  Signatures may be withdrawn from a petition for constitutional amendment, constitutional convention, initiative, or referendum up to the time of final submission of petition sheets as provided in subsection (1). The secretary of state shall prescribe the form to be used by an elector desiring to have the elector's signature withdrawn from a petition. 


History:  En. 37-122 by Sec. 8, Ch. 342, L. 1977; R.C.M. 1947, 37-122(1); amd. Sec. 3, Ch. 400, L. 1979; (2)En. Sec. 15, Ch. 298, L. 1987; amd. Sec. 6, Ch. 359, L. 1991; amd. Sec. 8, Ch. 323, L. 2003. 

Cross-References

Election Administrator as registration official, 13-1-301.


Date of filing of petitions, 13-27-104. 


13-27-302.  Certification of signatures. An affidavit, in substantially the following form, must be attached to each sheet or section submitted to the county official:


I, (name of person who is the signature gatherer), swear that I gathered the signatures on the petition to which this affidavit is attached on the stated dates, that I believe the signatures on the petition are genuine, are the signatures of the persons whose names they purport to be, and are the signatures of Montana electors who are registered at the address or have the telephone number following the person's signature, and that the signers knew the contents of the petition before signing the petition.

____________________________________


(Date on which the first signature was gathered)


______________________________________


(Signature of petition signature gatherer)


_______________________________________


(Address of petition signature gatherer)

Subscribed and sworn to before me this ___ day of _________, 20__

Seal
_____________________________________


(Person authorized to take oaths)


__________________________________________


(Title or notarial information) 


History:  En. 37-122 by Sec. 8, Ch. 342, L. 1977; R.C.M. 1947, 37-122(2); amd. Sec. 6, Ch. 488, L. 1981; amd. Sec. 21, Ch. 51, L. 1999; amd. Sec. 12, Ch. 537, L. 2001; amd. Sec. 9, Ch. 323, L. 2003; amd. Sec. 14, Ch. 481, L. 2007. 

Cross-References

Officers who may administer oaths, 1-6-101. 


13-27-303.  Verification of signatures by county official -- allocating voters following reapportionment -- duplicate signatures. (1) Except as required by 13-27-104, within 4 weeks after receiving the sheets or sections of a petition, the county official shall check the names of all signers to verify they are registered electors of the county. In addition, the official shall randomly select signatures on each sheet or section and compare them with the signatures of the electors as they appear in the registration records of the office. If all the randomly selected signatures appear to be genuine, the number of signatures of registered electors on the sheet or section may be certified to the secretary of state without further comparison of signatures. If any of the randomly selected signatures do not appear to be genuine, all signatures on that sheet or section must be compared with the signatures in the registration records of the office.


(2)  For the purpose of allocating the signatures of voters among the several legislative representative districts of the state as required to certify a petition for a referendum or a call of a constitutional convention under the provisions of this chapter following the filing of a districting and apportionment plan under 5-1-111 and before the first gubernatorial election following the filing of the plan, the new districts must be used with the number of signatures needed for each legislative representative district being the total votes cast for governor in the last gubernatorial election divided by the number of legislative representative districts.


(3)  Upon discovery of fraudulent signatures or duplicate signatures of an elector on any one issue, the election administrator may submit the name of the elector or the petition circulator, or both, to the county attorney to be investigated under the provisions of 13-27-106 and 13-35-207. 


History:  En. 37-123 by Sec. 9, Ch. 342, L. 1977; R.C.M. 1947, 37-123(3), (4); amd. Sec. 4, Ch. 400, L. 1979; (2)En. Sec. 1, Ch. 512, L. 1983; amd. Sec. 17, Ch. 298, L. 1987; amd. Sec. 1, Ch. 374, L. 1995; amd. Sec. 10, Ch. 323, L. 2003. 

Cross-References

Register of electors, 13-2-112. 


13-27-304.  County official to forward verified sheets. The county official verifying the number of registered electors signing the petition shall forward it to the secretary of state by certified mail with a certificate in substantially the following form attached:


To the Honorable ____________, Secretary of State of the state of Montana:


I, ____________, ___________ (title) of the County of __________, certify that I have examined the attached (section containing ____ sheets) or (____ sheets) of the petition for (referendum, initiative, constitutional convention, or constitutional amendment) No. ____ in the manner prescribed by law; and I believe that ____ (number) signatures in (Legislative Representative District No. ____ or the County of ____) (repeat for each district or county included in sheet or section) are valid; and I further certify that the affidavit of the circulator of the (sheet) (section) of the petition is attached and the post-office address, residence address, or telephone number is completed for each valid signature.

Signed:______________ (Date)
_______________ (Signature)

Seal
_________________________ (Title) 


History:  En. 37-123 by Sec. 9, Ch. 342, L. 1977; R.C.M. 1947, 37-123(1); amd. Sec. 13, Ch. 537, L. 2001; amd. Sec. 11, Ch. 323, L. 2003. 

Cross-References

Role of Secretary of State, Title 13, ch. 1, part 2. 


13-27-305.  Retention of copies by county official. The county official certifying the sheets or sections of a petition shall keep a copy of the sheets or sections certified in the official files of the official's office. The copies may be destroyed 3 months after the date of the election specified in the petition unless a court action is pending on the sufficiency of the petition. 


History:  En. 37-123 by Sec. 9, Ch. 342, L. 1977; R.C.M. 1947, 37-123(2); amd. Sec. 86, Ch. 56, L. 2009. 


13-27-306.  Challenge to signatures by elector of county. A registered elector of a county having reason to believe that signatures on a petition that were not among those actually compared with signatures in the registration records of the county are not genuine may file a sworn statement or affirmation of the elector's belief and a request for comparison of those signatures that the elector believes are not genuine with the county official certifying the sheet or section of the petition. If any of the challenged signatures are not genuine, the county official shall compare all signatures on that sheet or section and issue an amended certificate to the secretary of state, giving the correct number of valid signatures, on or before the deadline, as provided for in 13-27-104, for filing in the office of the secretary of state. 


History:  En. 37-123 by Sec. 9, Ch. 342, L. 1977; R.C.M. 1947, 37-123(5); amd. Sec. 5, Ch. 400, L. 1979; amd. Sec. 87, Ch. 56, L. 2009. 


13-27-307.  Consideration and tabulation of signatures by secretary of state. (1) The secretary of state shall consider and tabulate only the signatures on petitions that are certified by the proper county official. The secretary of state may reject any petition that does not meet statutory requirements. The secretary of state shall return a rejected petition to the proper county official. The county official shall correct the error, when applicable, or send or deliver the rejected petition to the signature gatherer. The secretary of state may consider and tabulate any signature not certified by the county official that is certified by a notary public of the county in which the signer resides to be the genuine signature of an elector legally qualified to sign the petition.


(2)  The official certificate of the notary public for any signature not certified as valid by the county official must be in substantially the following form:


State of Montana)


)ss.


County of__________)


I, __________ (name), a qualified and acting notary public in and for the above-named county and state, certify that I am personally acquainted with all of the following-named electors whose signatures are affixed to the attached (petition) (copy of a petition) and I know that they are registered electors of the state of Montana and of the county or legislative district written after their names in the petition and that their post-office addresses are correctly stated in the petition.


_______________________________ (Names of electors)


In testimony whereof, I have set my hand and official seal this____ day of_________, 20__


_________________________________ (Signature)

Seal
_____________________________ (Notarial information) 


History:  En. 37-124 by Sec. 10, Ch. 342, L. 1977; R.C.M. 1947, 37-124; amd. Sec. 212, Ch. 571, L. 1979; amd. Sec. 22, Ch. 51, L. 1999; amd. Sec. 12, Ch. 323, L. 2003. 

Cross-References

Verification of signatures by county officials -- allocating voters following reapportionment, 13-27-303. 


13-27-308.  Certification of petition to governor. When sheets or sections of a petition for referendum, initiative, constitutional convention, or constitutional amendment containing a sufficient number of signatures have been filed with the secretary of state within the time required by the constitution or by law, the secretary of state shall immediately certify to the governor that the completed petition has been officially filed. 


History:  En. 37-126 by Sec. 12, Ch. 342, L. 1977; R.C.M. 1947, 37-126(part); amd. Sec. 88, Ch. 56, L. 2009. 


13-27-309.  Repealed. Sec. 195, Ch. 575, L. 1981. 


History:  En. 37-126 by Sec. 12, Ch. 342, L. 1977; R.C.M. 1947, 37-126(part). 


13-27-310.  Repealed. Sec. 27, Ch. 481, L. 2007. 


History:  En. 37-127 by Sec. 13, Ch. 342, L. 1977; R.C.M. 1947, 37-127(1), (2); amd. Sec. 6, Ch. 400, L. 1979. 


13-27-311.  Publication of proposed constitutional amendments. (1) If a constitutional amendment proposed by initiative is submitted to the people, the secretary of state shall have the proposed amendment published in full twice each month for 2 months prior to the election at which it is to be voted upon by the people in not less than one newspaper of general circulation in each county.


(2)  (a) For a proposed constitutional amendment referred to the voters by the legislature, the secretary of state may arrange for newspaper publication or radio or television broadcast of the amendment, in each county.


(b)  The ballot statements reviewed or prepared by the attorney general for the amendment, as described in 13-27-312 or 13-27-315, are sufficient for the publication allowed by this subsection (2) and should be made at least twice each month for 2 months prior to the election.


(c)  The election administrator shall select the method of notification that the election administrator believes is best suited to reach the largest number of potential electors. 


History:  En. Sec. 12, Ch. 368, L. 1969; amd. Sec. 1, Ch. 38, L. 1973; amd. Sec. 26, Ch. 342, L. 1977; amd. Sec. 6, Ch. 365, L. 1977; R.C.M. 1947, 23-2802; amd. Sec. 213, Ch. 571, L. 1979; amd. Sec. 52, Ch. 297, L. 2009. 

Cross-References

Amendment by referendum, Art. XIV, sec. 8, Mont. Const.


Amendment by initiative, Art. XIV, sec. 9, Mont. Const. 


13-27-312.  Review of proposed ballot issue and statements by attorney general -- preparation of fiscal note. (1) Upon receipt of a proposed ballot issue and statements from the office of the secretary of state pursuant to 13-27-202, the attorney general shall examine the proposed ballot issue for legal sufficiency as provided in this section and shall determine whether the ballot statements comply with the requirements of this section.


(2)  The attorney general shall, in reviewing the ballot statements, endeavor to seek out parties on both sides of the issue and obtain their advice. The attorney general shall review the ballot statements to determine if they contain the following matters:


(a)  a statement of purpose and implication, not to exceed 135 words, explaining the purpose and implication of the issue; and


(b)  yes and no statements in the form prescribed in subsection (6).


(3)  If the proposed ballot issue has an effect on the revenue, expenditures, or fiscal liability of the state, the attorney general shall order a fiscal note incorporating an estimate of the effect, the substance of which must substantially comply with the provisions of 5-4-205. The budget director, in cooperation with the agency or agencies affected by the ballot issue, is responsible for preparing the fiscal note and shall return it to the attorney general within 10 days. If the fiscal note indicates a fiscal impact, the attorney general shall prepare a fiscal statement of no more than 50 words, and the statement must be used on the petition and ballot if the issue is placed on the ballot.


(4)  The ballot statements must express the true and impartial explanation of the proposed ballot issue in plain, easily understood language and may not be arguments or written so as to create prejudice for or against the issue.


(5)  Unless altered by the court under 13-27-316, the statement of purpose and implication is the petition title for the issue circulated by the petition and the ballot title if the issue is placed on the ballot.


(6)  The yes and no statements must be written so that a positive vote indicates support for the issue and a negative vote indicates opposition to the issue and must be placed beside the diagram provided for marking of the ballot in a manner similar to the following:

 
[]  YES (insert the type of ballot issue and its number)

 
[]  NO (insert the type of ballot issue and its number)


(7)  The attorney general shall review the proposed ballot issue for legal sufficiency. As used in this part, "legal sufficiency" means that the petition complies with statutory and constitutional requirements governing submission of the proposed issue to the electors. Review of the petition for legal sufficiency does not include consideration of the substantive legality of the issue if approved by the voters. The attorney general shall also determine if the proposed issue conflicts with one or more issues that may appear on the ballot at the same election.


(8)  (a) Within 30 days after receipt of the proposed issue from the secretary of state, the attorney general shall forward to the secretary of state an opinion as to the issue's legal sufficiency.


(b)  If the attorney general determines that the proposed ballot issue is legally sufficient, the attorney general shall also forward to the secretary of state the petitioner's ballot statements that comply with the requirements of this section. If the attorney general determines in writing that a ballot statement clearly does not comply with the requirements of this section, the attorney general shall prepare a statement that complies with the requirements of this section, forward that statement to the secretary of state as the approved statement, and provide a copy to the petitioner. The attorney general shall give the secretary of state notice of whether the proposed issue conflicts with one or more issues that may appear on the ballot at the same election.


(c)  If the attorney general determines that the proposed ballot issue is not legally sufficient, the secretary of state may not deliver a sample petition form unless the attorney general's opinion is overruled pursuant to 13-27-316 and the attorney general has approved or prepared ballot statements under this section. 


History:  En. 37-127 by Sec. 13, Ch. 342, L. 1977; R.C.M. 1947, 37-127(3); amd. Sec. 7, Ch. 400, L. 1979; amd. Sec. 1, Ch. 336, L. 1981; amd. Sec. 7, Ch. 488, L. 1981; amd. Sec. 10, Ch. 3, L. 1985; amd. Sec. 7, Ch. 359, L. 1991; amd. Sec. 3, Ch. 191, L. 1999; amd. Sec. 1, Ch. 132, L. 2003; amd. Sec. 15, Ch. 481, L. 2007; amd. Sec. 6, Ch. 372, L. 2011. 

Cross-References

Secretary of State to certify ballot form, 13-27-501. 


13-27-313.  Repealed. Sec. 27, Ch. 481, L. 2007. 


History:  En. 37-127 by Sec. 13, Ch. 342, L. 1977; R.C.M. 1947, 37-127(4); amd. Sec. 8, Ch. 400, L. 1979. 


13-27-314.  Repealed. Sec. 19, Ch. 400, L. 1979. 


History:  En. 37-127 by Sec. 13, Ch. 342, L. 1977; R.C.M. 1947, 37-127(5). 


13-27-315.  Statements by attorney general on issues referred by legislature. Upon receipt of a ballot issue referred by the legislature from the secretary of state pursuant to 13-27-209, the attorney general shall prepare and forward to the secretary of state, within 30 days, ballot statements as provided in 13-27-312, except that the attorney general may not prepare a statement of purpose and implication of a vote for or against a ballot issue if the statement has been provided by the legislature. 


History:  En. 37-127 by Sec. 13, Ch. 342, L. 1977; R.C.M. 1947, 37-127(6); amd. Sec. 9, Ch. 400, L. 1979; amd. Sec. 2, Ch. 336, L. 1981; amd. Sec. 16, Ch. 481, L. 2007; amd. Sec. 7, Ch. 372, L. 2011. 


13-27-316.  Court review of attorney general opinion or approved petitioner statements. (1) If the proponents of a ballot issue believe that the ballot statements approved by the attorney general do not satisfy the requirements of 13-27-312 or believe that the attorney general was incorrect in determining that the petition was legally deficient, they may, within 10 days of the attorney general's determination regarding legal sufficiency provided for in 13-27-202, file an original proceeding in the supreme court challenging the adequacy of the statement or the attorney general's determination and requesting the court to alter the statement or modify the attorney general's determination.


(2)  If the opponents of a ballot issue believe that the petitioner ballot statements approved by the attorney general do not satisfy the requirements of 13-27-312 or believe that the attorney general was incorrect in determining that the petition was legally sufficient, they may, within 10 days of the date of certification to the governor that the completed petition has been officially filed, file an original proceeding in the supreme court challenging the adequacy of the statement or the attorney general's determination and requesting the court to alter the statement or overrule the attorney general's determination concerning the legal sufficiency of the petition. The attorney general shall respond to a complaint within 5 days.


(3)  (a) Notice must be served upon the secretary of state and upon the attorney general.


(b)  If the proceeding requests modification of ballot statements, an action brought under this section must state how the petitioner's ballot statements approved by the attorney general do not satisfy the requirements of 13-27-312 and must propose alternate ballot statements that satisfy the requirements of 13-27-312.


(c)  (i) Pursuant to Article IV, section 7(2), of the Montana constitution, an action brought pursuant to this section takes precedence over other cases and matters in the supreme court. The court shall examine the proposed issue and the challenged statement or determination of the attorney general and shall as soon as possible render a decision as to the adequacy of the ballot statements or the correctness of the attorney general's determination.


(ii) If the court decides that the ballot statements do not meet the requirements of 13-27-312, it may order the attorney general to revise the statements within 5 days or certify to the secretary of state a statement that the court determines will meet the requirements of 13-27-312. A statement revised by the attorney general pursuant to the court's order or certified by the court must be placed on the petition for circulation and on the official ballot.


(iii) If the court decides that the attorney general's legal sufficiency determination is incorrect and that a proposed issue does not comply with statutory and constitutional requirements governing submission of the issue to the electors, any petitions supporting the issue are void and the issue may not appear on the ballot. A proponent of the ballot issue may resubmit a revised issue, pursuant to 13-27-202, subject to the deadlines provided in this chapter.


(iv) If the court decides that the attorney general's legal deficiency determination is incorrect and that a proposed issue complies with statutory and constitutional requirements governing submission of the issue to the electors, the attorney general shall prepare ballot statements pursuant to 13-27-312 and forward the statements to the secretary of state within 5 days of the court's decision.


(4)  A petition for a proposed ballot issue may be circulated by a signature gatherer upon transmission of the sample petition form by the secretary of state pending review under this section. If, upon review, the attorney general or the supreme court revises the petition form or ballot statements, any petitions signed prior to the revision are void.


(5)  An original proceeding in the supreme court under this section is the exclusive remedy for a challenge to the petitioner's ballot statements, as approved by the attorney general, or the attorney general's legal sufficiency determination. A ballot issue may not be invalidated under this section after the secretary of state has certified the ballot under 13-12-201.


(6)  This section does not limit the right to challenge a constitutional defect in the substance of an issue approved by a vote of the people. 


History:  En. Sec. 10, Ch. 400, L. 1979; amd. Sec. 3, Ch. 336, L. 1981; amd. Sec. 4, Ch. 191, L. 1999; amd. Sec. 14, Ch. 537, L. 2001; amd. Sec. 17, Ch. 481, L. 2007; amd. Sec. 18, Ch. 2, L. 2009. 


13-27-317.  Contest of ballot issue petitions. (1) Any qualified elector may, within 30 days after the date on which the issue was certified to the governor, file an action in the district court in the county of residence of the qualified elector contesting the certification of a ballot issue for illegal petition signatures or an erroneous or fraudulent count or canvass of petition signatures.


(2)  If a court finds that illegal petition signatures or an erroneous or fraudulent count or canvass of petition signatures affected the outcome of the petition process and certification, the secretary of state shall decertify the contested ballot issue. 


History:  En. Sec. 18, Ch. 481, L. 2007. 

Part 4

Voter Information Pamphlets

13-27-401.  Voter information pamphlet. (1) The secretary of state shall prepare for printing a voter information pamphlet containing information relevant to the election, including but not limited to the following information for each ballot issue to be voted on at an election, as applicable:


(a)  ballot title, fiscal statement if applicable, and complete text of the issue;


(b)  the form in which the issue will appear on the ballot;


(c)  arguments advocating approval and rejection of the issue; and


(d)  rebuttal arguments.


(2)  The pamphlet must also contain a notice advising the recipient as to where additional copies of the pamphlet may be obtained.


(3)  Whenever more than one ballot issue is to be voted on at a single election, the secretary of state may publish a single pamphlet for all of the ballot issues. The secretary of state may arrange the information in the order that seems most appropriate, but the information for all issues in the pamphlet must be presented in the same order.


(4)  The secretary of state may prescribe by rule the format and manner of submission of the arguments concerning the ballot issue. 


History:  Ap. p. Sec. 14, Ch. 342, L. 1977; Sec. 37-128, R.C.M. 1947; Ap. p. Sec. 74, Ch. 365, L. 1977; Sec. 37-111, R.C.M. 1947; R.C.M. 1947, 37-111(1), (2), 37-128(1); amd. Sec. 11, Ch. 400, L. 1979; amd. Sec. 4, Ch. 336, L. 1981; amd. Sec. 10, Ch. 390, L. 1993; amd. Sec. 31, Ch. 273, L. 2007. 


13-27-402.  Committees to prepare arguments for and against ballot issues. (1) The arguments advocating approval or rejection of the ballot issue and rebuttal arguments must be submitted to the secretary of state by committees appointed as provided in this section.


(2)  The committee advocating approval of a legislative act referred to the people either by the legislature or by referendum petition or advocating approval of a constitutional amendment referred by the legislature must be composed of:


(a)  one senator known to favor the referred ballot issue, appointed by the president of the senate;


(b)  one representative known to favor the referred ballot issue, appointed by the speaker of the house of representatives; and


(c)  one individual who need not be a member of the legislature, appointed by the first two members.


(3)  (a) The committee advocating rejection of an act referred to the people or of a constitutional amendment proposed by the legislature must be composed of:


(i)  one senator appointed by the president of the senate;


(ii) one representative appointed by the speaker of the house of representatives; and


(iii) one individual who need not be a member of the legislature, appointed by the first two members.


(b)  Whenever possible, the members must be known to have opposed the issue.


(4)  The following must be three-member committees and must be appointed by the person submitting the ballot issue to the secretary of state under the provisions of 13-27-202:


(a)  the committee advocating approval of a ballot issue proposed by any type of initiative petition; and


(b)  the committee advocating rejection of any legislative act referred to the people by referendum petition.


(5)  A committee advocating rejection of a ballot issue proposed by any type of initiative petition must be composed of five members. The governor, attorney general, president of the senate, and speaker of the house of representatives shall each appoint one member, and the fifth member must be appointed by the first four members. If possible, members must be known to favor rejection of the issue.


(6)  A person may not be required to serve on any committee under this section, and except for legislative appointments made by the president of the senate or by the speaker of the house of representatives, the person making an appointment must have written acceptance of appointment from the appointee. If an appointment is not made by the required time, the committee members that have been appointed may fill the vacancy by unanimous written consent up until the deadline for filing the arguments. 


History:  En. 37-128 by Sec. 14, Ch. 342, L. 1977; R.C.M. 1947, 37-128(2); amd. Sec. 214, Ch. 571, L. 1979; amd. Sec. 1, Ch. 549, L. 1983; amd. Sec. 18, Ch. 298, L. 1987; amd. Sec. 1, Ch. 47, L. 1997; amd. Sec. 1, Ch. 374, L. 1999; amd. Sec. 19, Ch. 481, L. 2007. 


13-27-403.  Appointment to committee. (1) Except as provided in subsection (2), appointments to committees advocating approval or rejection of an act referred to the people, a constitutional amendment proposed by the legislature, or a ballot issue referred to the people by referendum petition or proposed by any type of initiative petition must be made no later than 1 week prior to the deadline for filing arguments on the ballot issue under 13-27-406.


(2)  Appointments to committees advocating approval or rejection of a ballot issue referred to the people by referendum petition or proposed by any type of initiative petition must be made no later than 1 week before the deadline for filing arguments on the ballot issue under 13-27-406. All persons responsible for appointing members to the committee shall submit to the secretary of state the names and addresses of the appointees no later than the date set by this subsection. The submission must include the written acceptance of appointment from each appointee required by 13-27-402(6). If an appointment is not made by the required time, the committee members that have been appointed may fill the vacancy by unanimous written consent up until the deadline for filing the arguments.


(3)  Within 5 days after receiving notice under subsection (2) but not later than 5 days after the deadline set for appointment of committee members, the secretary of state shall notify the appointees to a committee appointed pursuant to subsection (1) or (2) by certified mail, with return receipt requested, of the deadlines for submission of the committee's arguments. 


History:  En. 37-129 by Sec. 15, Ch. 342, L. 1977; R.C.M. 1947, 37-129(1), (2); amd. Sec. 2, Ch. 549, L. 1983; amd. Sec. 19, Ch. 298, L. 1987; amd. Sec. 8, Ch. 359, L. 1991; amd. Sec. 2, Ch. 47, L. 1997; amd. Sec. 20, Ch. 481, L. 2007. 


13-27-404.  Committee presiding officer. The appointee of the president of the senate is the presiding officer of any committee to which that officer makes an appointment. The appointing authority for other committees shall name a presiding officer at the time the appointments are made. 


History:  En. 37-129 by Sec. 15, Ch. 342, L. 1977; R.C.M. 1947, 37-129(3); amd. Sec. 89, Ch. 56, L. 2009. 


13-27-405.  Committee expenses. Each committee is entitled to receive funds for the preparation of arguments and expenses of members not to exceed $100 for a three-member committee and $200 for a five-member committee. Itemized claims for actual expenses incurred, approved by a majority of the committee, must be submitted to the secretary of state for payment from funds appropriated for that purpose. 


History:  En. 37-130 by Sec. 16, Ch. 342, L. 1977; R.C.M. 1947, 37-130; amd. Sec. 12, Ch. 400, L. 1979; amd. Sec. 90, Ch. 56, L. 2009. 


13-27-406.  Limitation on length of argument -- time of filing. An argument advocating approval or rejection of a ballot issue is limited to a single side of a single 7 1/2-inch by 10-inch page and must be filed, in a black-and-white, camera-ready format, with the secretary of state no later than 105 days before the election at which the issue will be voted on by the people. The argument must consist solely of written material prepared by the committee and may not consist of pictures, clippings, or other material. The written material must be prepared in the font and type style required by the secretary of state. With the goal of achieving readability and uniformity, the secretary of state shall prescribe a commonly used font and type style. A majority of the committee responsible for preparation shall approve and sign each argument filed. Separate signed letters of approval of an argument may be filed with the secretary of state by members of a committee if necessary to meet the filing deadline. 


History:  En. 37-131 by Sec. 17, Ch. 342, L. 1977; R.C.M. 1947, 37-131; amd. Sec. 13, Ch. 400, L. 1979; amd. Sec. 2, Ch. 119, L. 1995; amd. Sec. 3, Ch. 47, L. 1997; amd. Sec. 2, Ch. 374, L. 1999. 


13-27-407.  Rebuttal arguments. The secretary of state shall provide copies of the arguments advocating approval or rejection of a ballot issue to the members of the adversary committee no later than 1 day following the filing of both the approval and rejection arguments for the issue. The committees may prepare rebuttal arguments no longer than one-half the size of the arguments under 13-27-406 that must be filed, in a black-and-white, camera-ready format, with the secretary of state no later than 10 days after the deadline for filing the original arguments. The argument must consist solely of written material prepared by the committee and may not consist of pictures, clippings, or other material. The written material must be prepared in the font and type style required by the secretary of state. With the goal of achieving readability and uniformity, the secretary of state shall prescribe a commonly used font and type style. Discussion in the rebuttal argument must be confined to the subject matter raised in the argument being rebutted. The rebuttal argument must be approved and signed by a majority of the committee responsible for its preparation. Separate signed letters of approval may be submitted in the same manner as for the original arguments. 


History:  En. 37-132 by Sec. 18, Ch. 342, L. 1977; R.C.M. 1947, 37-132; amd. Sec. 4, Ch. 47, L. 1997; amd. Sec. 3, Ch. 374, L. 1999. 


13-27-408.  Rejection of improper arguments. The secretary of state shall reject, with the approval of the attorney general, an argument or other matter held to contain obscene, vulgar, profane, scandalous, libelous, or defamatory matter; any language that in any way incites, counsels, promotes, or advocates hatred, abuse, violence, or hostility toward, or that tends to cast ridicule or shame upon, a group of persons by reason of race, color, religion, or sex; or any matter not allowed to be sent through the mail. Such arguments may not be filed or printed in the voter information pamphlet. 


History:  En. 37-133 by Sec. 19, Ch. 342, L. 1977; R.C.M. 1947, 37-133(1). 


13-27-409.  Fact statement to be supported -- liability for contents of argument. (1) A factual statement made in an argument advocating approval or rejection of a ballot issue or in a rebuttal argument to either of those arguments must be supported by documents filed by the proponents or opponents with the secretary of state within 2 business days of the date on which the statements are required to be filed with the secretary of state.


(2) Nothing in this chapter relieves an author of any argument from civil or criminal responsibility for statements contained in an argument printed in the voter information pamphlet. 


History:  En. 37-133 by Sec. 19, Ch. 342, L. 1977; R.C.M. 1947, 37-133(2); amd. Sec. 21, Ch. 481, L. 2007. 

Cross-References

Civil liability for libel, Title 27, ch. 1, part 8.


Criminal defamation, 45-8-212. 


13-27-410.  Printing and distribution of voter information pamphlet. (1) At least 110 days before the election, the secretary of state shall arrange with the department of administration by requisition for the printing and delivery of a voter information pamphlet for all ballot issues. The requisition must include a delivery list providing for shipment of the required number of pamphlets to each county and to the secretary of state.


(2)  The secretary of state shall estimate the number of copies necessary to furnish one copy to each voter in each county, except that two or more voters with the same mailing address and the same last name may be counted as one voter. The secretary of state shall provide for an extra supply of the pamphlets in determining the number of voter pamphlets to be ordered in the requisition.


(3)  The department of administration shall call for bids and contract with the lowest bidder for the printing and delivery of the voter information pamphlet. The contract must require completion of printing and shipment, as specified on the delivery list, of the voter information pamphlets by not later than 45 days before the election at which the ballot issues will be voted on by the people.


(4)  The county official responsible for voter registration in each county shall mail one copy of the voter information pamphlet to each registered voter in the county who is on the active voter list, except that two or more voters with the same mailing address and the same last name may be counted as one voter. The mailing label may include an address line that addresses the voter or the current resident. The mailing must take place no later than 30 days before the election.


(5)  Ten copies of the voter information pamphlet must be available at each precinct for use by any voter wishing to read the explanatory information and complete text before voting on the ballot issues. 


History:  En. 37-134 by Sec. 20, Ch. 342, L. 1977; R.C.M. 1947, 37-134; amd. Sec. 14, Ch. 400, L. 1979; amd. Sec. 11, Ch. 390, L. 1993; amd. Sec. 3, Ch. 119, L. 1995; amd. Sec. 4, Ch. 208, L. 1999; amd. Sec. 42, Ch. 475, L. 2003; amd. Sec. 22, Ch. 586, L. 2005. 

Cross-References

Election Administrator as registration official, 13-1-301. 
Part 5

Election Procedure

13-27-501.  Secretary of state to certify ballot form. (1) The secretary of state shall furnish to the official of each county responsible for preparation of the ballots, at the same time as the election administrator certifies the names of the persons who are candidates for offices to be filled at the election, a certified copy of the form in which each ballot issue to be voted on by the people at that election is to appear on the ballot.


(2)  The secretary of state shall list for each ballot issue:


(a)  the number;


(b)  the method of placement on the ballot;


(c)  the title;


(d)  the attorney general's explanatory statement, if applicable;


(e)  the fiscal statement, if applicable;


(f)  the statement of purpose and implication;


(g)  the yes and no statements; and


(h)  a statement that the ballot issue conflicts with one or more issues, referenced by number, that also appear on the ballot, if applicable.


(3)  When required to do so, the secretary of state shall use for each ballot issue the title of the legislative act or legislative constitutional proposal or the title provided by the attorney general or district court. Following the number of the ballot issue, the secretary of state, when required to do so, shall include one of the following statements to identify why the issue has been placed on the ballot:


(a)  an act referred by the legislature;


(b)  an amendment to the constitution proposed by the legislature;


(c)  an act of the legislature referred by referendum petition; or


(d)  a law or constitutional amendment proposed by initiative petition. 


History:  En. 37-135 by Sec. 21, Ch. 342, L. 1977; R.C.M. 1947, 37-135(1); amd. Sec. 15, Ch. 400, L. 1979; amd. Sec. 5, Ch. 336, L. 1981; amd. Sec. 1, Ch. 669, L. 1983; (4)En. Sec. 2, Ch. 669, L. 1983; amd. Sec. 81, Ch. 414, L. 2003; amd. Sec. 22, Ch. 481, L. 2007; amd. Sec. 8, Ch. 372, L. 2011. 

Cross-References

Limitation on title of referred legislation, 5-4-102.


Role of Secretary of State, Title 13, ch. 1, part 2.


Title of ballot issue, 13-27-312, 13-27-316. 


13-27-502.  Preparation of ballots with ballot issues. (1) Each of the county officials responsible for the preparation of the ballots shall provide for the ballot issues to appear on the official ballot in the form and order in which the issues have been certified by the secretary of state.


(2)  All ballot issues must be placed on the same official ballot as the candidates unless the secretary of state provides the election administrator with specific written approval for separate ballots. The secretary of state may issue an approval only when the number of issues to be voted on at an election makes it impractical to print the entire ballot, including the ballot issues, on the same official ballot as the candidates. 


History:  En. 37-135 by Sec. 21, Ch. 342, L. 1977; R.C.M. 1947, 37-135(2); amd. Sec. 16, Ch. 400, L. 1979; amd. Sec. 54, Ch. 575, L. 1981; amd. Sec. 82, Ch. 414, L. 2003. 


13-27-503.  Determination of result of election. The votes on ballot issues must be counted, canvassed, and returned by the regular boards of judges, clerks, and officers in the same manner as votes for candidates are counted, canvassed, and returned. The abstract of votes on ballot issues must be prepared and returned to the secretary of state in the manner provided by 13-15-501 for abstract of votes for state officers. The board of state canvassers shall proceed within 20 days after the election at which ballot issues are voted upon and, at the same time as the votes for state officers are canvassed, canvass the votes given for each ballot issue. The secretary of state, as secretary of the board of state canvassers, shall prepare and file in the secretary of state's office a statement of the canvass, giving the number and title of each issue, the whole number of votes cast in the state for and against each ballot issue, and the effective date of each ballot issue approved by a majority of those voting on the issue. The secretary of state shall transmit a certified copy of the statement of the canvass to the governor. 


History:  En. 37-136 by Sec. 22, Ch. 342, L. 1977; R.C.M. 1947, 37-136(1); amd. Sec. 55, Ch. 575, L. 1981; amd. Sec. 91, Ch. 56, L. 2009. 

Cross-References

Result of elections, Art. IV, sec. 5, Mont. Const.


Procedure for vote counting, Title 13, ch. 15.


Effective date of ballot issues, 13-27-105. 


13-27-504.  Copy of approved issues to be sent to legislative services division. The secretary of state shall send a certified copy of all ballot issues that have been approved by a majority of those voting on the issue and a copy of the statement of the canvass to the legislative services division at the same time that a certified copy of the statement of the canvass is transmitted to the governor. 


History:  En. 37-136 by Sec. 22, Ch. 342, L. 1977; R.C.M. 1947, 37-136(2); amd. Sec. 55, Ch. 545, L. 1995. 

Cross-References

Publication and updating of code -- Code Commissioner, Title 1, ch. 11.


Dissemination of laws and proceedings, Title 5, ch. 11, part 2. 
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Chapter Cross-References

Standards of conduct, Title 2, ch. 2.


Elected official's business disclosure statement, 2-2-106.


Montana Recall Act, Title 2, ch. 16, part 6.


Promise of support or opposition at future election by lobbyist as unprofessional conduct, 5-7-102, 5-7-302.


City officers and employees -- political activity, 7-3-1254, 7-3-4256, 7-3-4265.


Role and duties of County Clerk and Recorder, 7-4-2611.


Definitions applicable to this chapter, 13-1-101.


Commissioner of Political Practices responsible for investigating alleged violations of this chapter, 
13-37-111.


Prosecution of violations by Commissioner, 13-37-113.


Power of County Attorney to investigate violations of this chapter, 13-37-125.


Bribery and corrupt influence, Title 45, ch. 7, part 1.


Limitation on political activity of employee of Department of Fish, Wildlife, and Parks, 87-1-204. 

Part 1

General Provisions

13-35-101.  Election code not to supersede criminal code -- statute of limitations. (1) The penalty provisions of the election laws of this state are intended to supplement and not to supersede the provisions of the Montana Criminal Code.


(2)  Unless otherwise provided, the general time limitations for prosecutions for violations of the election laws are those specified in 45-1-205. 


History:  En. 23-47-101 by Sec. 1, Ch. 334, L. 1977; R.C.M. 1947, 23-47-101. 

Cross-References

Political contributions of insurers prohibited, 33-18-305.


Montana criminal code, Title 45. 


13-35-102.  Trivial benefits not covered by criminal provisions. It is not the intent of the election laws of this state to criminalize activities involving trivial benefits incidental to the campaign process which involve no substantial risk of undermining the election process. 


History:  En. 23-47-102 by Sec. 2, Ch. 334, L. 1977; R.C.M. 1947, 23-47-102. 


13-35-103.  Violations as misdemeanor. A person who knowingly violates a provision of the election laws of this state for which no other penalty is specified is guilty of a misdemeanor. 


History:  En. 23-47-103 by Sec. 3, Ch. 334, L. 1977; R.C.M. 1947, 23-47-103. 

Cross-References

Knowingly and misdemeanor defined, 45-2-101.


Misdemeanor penalty, 46-18-212. 


13-35-104.  Attempt as a violation. An attempt, as defined in 45-4-103, to violate a provision of the election laws of this state is itself a violation of the election laws and is punishable as provided in 45-4-103. 


History:  En. 23-47-104 by Sec. 4, Ch. 334, L. 1977; R.C.M. 1947, 23-47-104. 


13-35-105.  Aiding and abetting. A person who is legally accountable, as provided in 45-2-302, for the conduct of another which violates a provision of the election laws of this state is also guilty of a violation of that provision. 


History:  En. 23-47-105 by Sec. 5, Ch. 334, L. 1977; R.C.M. 1947, 23-47-105. 


13-35-106.  Ineligibility to hold office because of conviction. In addition to all other penalties prescribed by law:


(1)  a candidate who is convicted of violating any provision of this title, except 13-35-207(9), is ineligible to be a candidate for any public office in the state of Montana until final discharge from state supervision;


(2)  a campaign treasurer who is convicted of violating any provision of this title, except 13-35-207(9), is ineligible to be a candidate for any public office or to hold the position of campaign treasurer in any campaign in the state of Montana until final discharge from state supervision;


(3)  if an elected official or a candidate is adjudicated to have violated any provision of this title, except 13-35-207(9), the individual must be removed from nomination or office, as the case may be, even though the individual was regularly nominated or elected. 


History:  En. 23-47-106 by Sec. 6, Ch. 334, L. 1977; R.C.M. 1947, 23-47-106; amd. Sec. 215, Ch. 571, L. 1979; amd. Sec. 92, Ch. 56, L. 2009. 

Cross-References

Salaries withheld when title contested, 2-16-202.


Vacancy created by removal, Title 2, ch. 16, part 5.


Definition of candidate and public office, 13-1-101.


Removal for violation of Title 13, ch. 37, 13-37-130. 


13-35-107.  Voiding election. (1) (a) If a court finds that the violation of any provision of this title by any person probably affected the outcome of any election, the result of that election may be held void and a special election held:


(i)  except as provided in subsection (1)(a)(ii), within 75 days of the finding; or


(ii) if the election was held pursuant to 13-1-104(1)(a) or 13-1-107(1), within 85 days of the finding.


(b)  If the violation occurred during a primary election, the court may direct the selection of a new candidate according to the provisions of state law relating to the filling of vacancies on the general election ballot. Except as provided in subsection (2), an action to void an election must be commenced within 1 year of the date of the election in question.


(2)  An action to void a bond election must be commenced within 60 days of the date of the election in question. 


History:  En. 23-47-107 by Sec. 7, Ch. 334, L. 1977; R.C.M. 1947, 23-47-107; amd. Sec. 216, Ch. 571, L. 1979; amd. Sec. 38, Ch. 250, L. 1985; amd. Sec. 14, Ch. 292, L. 2009. 

Cross-References

Vacancy created by declaring election void, 2-16-501.


Procedure for filling vacancies on general election ballot, 13-10-327. 


13-35-108.  Powers of district court. In any action brought under the election laws of this state, the appropriate district court may enjoin any person to prevent the doing of any prohibited act or to compel the performance of any act required by the election laws. 


History:  En. 23-47-108 by Sec. 8, Ch. 334, L. 1977; R.C.M. 1947, 23-47-108. 

Cross-References

Injunctions, Title 27, ch. 19. 

Part 2

Specific Provisions
Part Cross-References

Elected official's business disclosure statement, 2-2-106.


Ineligibility to hold public office because of conviction, 13-35-106.


Voiding election under certain circumstances, 13-35-107.


Political contributions of insurers prohibited, 33-18-305. 


13-35-201.  Electors and ballots. (1) An elector may not show the contents of the elector's ballot to anyone after it is marked. An elector may not place any mark upon the ballot by which it may be identified as the one voted by the elector.


(2)  An elector may not receive a ballot from any person other than an election judge and may not vote any ballot except one received from an election judge. A person other than an election judge may not deliver a ballot to an elector.


(3)  A person may not solicit an elector to show the elector's ballot after it is marked.


(4)  An elector who does not vote a ballot delivered to the elector shall, before leaving the polling place, return the ballot to an election judge. 


History:  En. 23-47-109 by Sec. 9, Ch. 334, L. 1977; R.C.M. 1947, 23-47-109; amd. Sec. 93, Ch. 56, L. 2009. 

Cross-References

Secret ballot, Art. IV, sec. 1, Mont. Const.


Warning notice to be posted at polling place, 13-13-113.


Violation as misdemeanor, 13-35-103. 


13-35-202.  Conduct of election officials and election judges. An election officer or judge of an election may not:


(1)  deposit in a ballot box a paper ballot that is not marked as official;


(2)  examine an elector's ballot before putting the ballot in the ballot box;


(3)  look at any mark made by the elector upon the ballot;


(4)  make or place any mark or device on any ballot with the intent to ascertain how the elector has voted;


(5)  allow any individual other than the elector to be present at the marking of the ballot except as provided in 13-13-118 and 13-13-119; or


(6)  make a false statement in a certificate regarding affirmation. 


History:  En. 23-47-110 by Sec. 10, Ch. 334, L. 1977; R.C.M. 1947, 23-47-110; amd. Sec. 217, Ch. 571, L. 1979; amd. Sec. 83, Ch. 414, L. 2003. 

Cross-References

Secret ballot, Art. IV, sec. 1, Mont. Const.


Warning notice to be posted at polling place, 13-13-113.


Violation as misdemeanor, 13-35-103. 


13-35-203.  Interference with officials. A person who, in any manner, interferes with the officers holding an election or conducting a canvass so as to prevent the election or canvass from being fairly held and lawfully conducted is guilty of obstruction of a public servant and is punishable as provided in 45-7-302. 


History:  En. 23-47-111 by Sec. 11, Ch. 334, L. 1977; R.C.M. 1947, 23-47-111. 


13-35-204.  Official misconduct. A person charged with performance of any duty under the provisions of the election laws of this state is guilty of official misconduct and is punishable as provided in 45-7-401 whenever the person:


(1)  knowingly neglects or refuses to perform that duty; or


(2)  knowingly and fraudulently acts, in the person's official capacity, in contravention or violation of any provision of the election laws. 


History:  En. 23-47-112 by Sec. 12, Ch. 334, L. 1977; R.C.M. 1947, 23-47-112; amd. Sec. 94, Ch. 56, L. 2009. 


13-35-205.  Tampering with election records and information. A person is guilty of tampering with public records or information and is punishable as provided in 45-7-208 whenever the person:


(1)  suppresses any declaration or certificate of nomination that has been filed;


(2)  purposely causes a vote to be incorrectly recorded as to the candidate or ballot issue voted on;


(3)  in an election return, knowingly adds to or subtracts from the votes actually cast at the election;


(4)  changes any ballot after it has been completed by the elector;


(5)  adds a ballot to those legally polled at an election, either before or after the ballots have been counted, with the purpose of changing the result of the election;


(6)  causes a name to be placed on the registry lists other than in the manner provided by this title; or


(7)  changes a poll list or checklist. 


History:  En. 23-47-113 by Sec. 13, Ch. 334, L. 1977; R.C.M. 1947, 23-47-113; amd. Sec. 84, Ch. 414, L. 2003. 

Cross-References

Declaration for nomination, 13-10-201.


Certificates of nomination or election, 13-15-406, 13-15-504. 


13-35-206.  Injury to election equipment, materials, and records. A person is guilty of criminal mischief or tampering with public records and information, as appropriate, and is punishable as provided in 45-6-101 or 45-7-208, as applicable, whenever the person:


(1)  prior to or on election day, knowingly defaces or destroys any list of candidates posted in accordance with the provisions of the law;


(2)  during an election:


(a)  removes or defaces instructions for the voters; or


(b)  removes or destroys any of the supplies or other conveniences placed in the voting station for the purpose of enabling a voter to prepare the voter's ballot;


(3)  removes any ballots from the polling place before the closing of the polls with the purpose of changing the result of the election;


(4)  carries away or destroys any poll lists, checklists, ballots, ballot boxes, or other equipment for the purpose of disrupting or invalidating an election;


(5)  knowingly detains, mutilates, alters, or destroys any election returns;


(6)  mutilates, secretes, destroys, or alters election records, except as provided by law;


(7)  tampers with, disarranges, defaces, injures, or impairs a voting system with the intent to alter the outcome of an election;


(8)  mutilates, injures, or destroys a ballot or appliance used in connection with a voting system; or


(9)  fraudulently defaces or destroys a declaration or certificate of nomination. 


History:  En. 23-47-114 by Sec. 14, Ch. 334, L. 1977; R.C.M. 1947, 23-47-114; amd. Sec. 85, Ch. 414, L. 2003. 

Cross-References

Posting of election lists and instruction cards, 13-13-112.


Warning notice to be posted at polling place, 13-13-113. 


13-35-207.  Deceptive election practices. A person is guilty of false swearing, unsworn falsification, or tampering with public records or information, as appropriate, and is punishable as provided in 45-7-202, 45-7-203, or 45-7-208, as applicable, whenever the person:


(1)  falsely represents the person's name or other information required upon the person's registry card and causes registration with the card;


(2)  signs a registry card knowingly witnessing any false or misleading statement;


(3)  knowingly causes a false statement, certificate, or return of any kind to be signed;


(4)  falsely makes a declaration or certificate of nomination;


(5)  files or receives for filing a declaration or certificate of nomination knowing that all or part of the declaration or certificate is false;


(6)  forges or falsely makes the official endorsement of a ballot;


(7)  forges or counterfeits returns of an election purporting to have been held at a precinct, municipality, or ward where no election was in fact held;


(8)  knowingly substitutes forged or counterfeit returns of election in place of the true returns for a precinct, municipality, or ward where an election was held;


(9)  signs a name other than the person's own to a petition, signs more than once for the same ballot issue, or signs a petition while not being a qualified elector of the state; or


(10) makes a false oath or affidavit where an oath or affidavit is required by law. 


History:  En. 23-47-115 by Sec. 15, Ch. 334, L. 1977; R.C.M. 1947, 23-47-115; amd. Sec. 218, Ch. 571, L. 1979; amd. Sec. 23, Ch. 481, L. 2007. 

Cross-References

Declaration for nomination, 13-10-201.


Criminal provisions relating to signing ballot issues, 13-27-106. 


13-35-208.  Deceiving an elector. A person who deceives an elector voting under  13-13-118 or 13-13-119 is guilty of a misdemeanor. 


History:  En. 23-47-116 by Sec. 16, Ch. 334, L. 1977; R.C.M. 1947, 23-47-116; amd. Sec. 56, Ch. 575, L. 1981. 

Cross-References

Misdemeanor penalty, 46-18-212. 


13-35-209.  Fraudulent registration. (1) A person may not knowingly cause, procure, or allow the person to be registered in the official register of any election district of any county knowing that the person is not entitled to the registration.


(2)  A person may not impersonate another and cause the impersonated person to be registered.


(3)  When, on the trial of the person charged with any offense under the provisions of this section, it appears in evidence that the accused stands registered in the register of any county without being qualified for registration, the court shall order the registration canceled. 


History:  En. 23-47-117 by Sec. 17, Ch. 334, L. 1977; R.C.M. 1947, 23-47-117; amd. Sec. 95, Ch. 56, L. 2009. 

Cross-References

Legislature required to insure against abuse of electoral process, Art. IV, sec. 3, Mont. Const.


Registration, Title 13, ch. 2.


Violation as misdemeanor, 13-35-103. 


13-35-210.  Limits on voting rights. (1) No person may vote who is not entitled to vote. No person may vote more than once at an election.


(2)  No person may, for any election, apply for a ballot in the name of some other person, whether it be the name of a living, dead, or fictitious person. 


History:  En. 23-47-118 by Sec. 18, Ch. 334, L. 1977; R.C.M. 1947, 23-47-118. 

Cross-References

Legislature required to insure against abuse of electoral process, Art. IV, sec. 3, Mont. Const.


Qualifications of voter, 13-1-111.


Violation as misdemeanor, 13-35-103. 


13-35-211.  Electioneering -- soliciting information from electors. (1) A person may not do any electioneering on election day within any polling place or any building in which an election is being held or within 100 feet of any entrance to the building in which the polling place is located, which aids or promotes the success or defeat of any candidate or ballot issue to be voted upon at the election.


(2)  A person may not buy, sell, give, wear, or display at or about the polls on an election day any badge, button, or other insignia which is designed or tends to aid or promote the success or defeat of any candidate or ballot issue to be voted upon at the election.


(3)  A person within a polling place or any building in which an election is being held may not solicit from an elector, before or after the elector has marked a ballot and returned it to an election judge, information as to whether the elector intends to vote or has voted for or against a candidate or ballot issue. 


History:  En. 23-47-119 by Sec. 19, Ch. 334, L. 1977; R.C.M. 1947, 23-47-119; amd. Sec. 219, Ch. 571, L. 1979; amd. Sec. 1, Ch. 192, L. 1985; amd. Sec. 1, Ch. 216, L. 1989; amd. Sec. 2, Ch. 401, L. 2001. 

Cross-References

Warning notice to be posted at polling place, 13-13-113.


Violation as misdemeanor, 13-35-103. 


13-35-212.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. 23-47-120 by Sec. 20, Ch. 334, L. 1977; R.C.M. 1947, 23-47-120. 


13-35-213.  Preventing public meetings of electors. (1) A person who, by threats, intimidations, or violence, willfully hinders or prevents electors from assembling in public meeting for the consideration of public questions is guilty of a misdemeanor.


(2)  A person who willfully disturbs or breaks up a public meeting of electors or others, lawfully being held for the purpose of considering public questions, or a public school meeting is guilty of a misdemeanor. 


History:  En. 23-47-121 by Sec. 21, Ch. 334, L. 1977; R.C.M. 1947, 23-47-121. 

Cross-References

Misdemeanor penalty, 46-18-212. 


13-35-214.  Illegal influence of voters. A person may not knowingly or purposely, directly or indirectly, individually or through any other person, for any election, in order to induce any elector to vote or refrain from voting or to vote for or against any particular candidate, political party ticket, or ballot issue:


(1)  give, lend, agree to give or lend, offer, or promise any money, liquor, or valuable consideration or promise or endeavor to procure any money, liquor, or valuable consideration; or


(2)  promise to appoint another person or promise to secure or aid in securing the appointment, nomination, or election of another person to a public or private position or employment or to a position of honor, trust, or emolument in order to aid or promote the candidate's nomination or election, except that the candidate for governor may publicly announce or define the candidate's choice for lieutenant governor. 


History:  En. 23-47-122 by Sec. 22, Ch. 334, L. 1977; R.C.M. 1947, 23-47-122; amd. Sec. 96, Ch. 56, L. 2009; amd. Sec. 1, Ch. 95, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 95 in introduction at beginning after "A person may not" inserted "knowingly or purposely"; in (2) near end after "except that the candidate" inserted "for governor" and at end after "candidate's choice" substituted "for lieutenant governor" for "or purpose in relation to an election in which the candidate may be called to take part if elected"; and made minor changes in style. Amendment effective October 1, 2013.  

Cross-References

City elections -- improper influence of voters, 7-3-4265.


Warning notice to be posted at polling place, 13-13-113.


Violation as misdemeanor, 13-35-103.


Bribery in official and political matters, 45-7-101.


Threats and other improper influence in official and political matters, 45-7-102. 


13-35-215.  Illegal consideration for voting. A person, directly or indirectly, individually or through any other person, may not:


(1)  before or during any election, for voting or agreeing to vote or for refraining or agreeing to refrain from voting at the election or for inducing another to do so:


(a)  receive, agree, or contract for any money, gift, loan, liquor, valuable consideration, office, place, or employment for the person or any other person; or


(b)  approach any candidate or agent or person representing or acting on behalf of any candidate and ask for or offer to agree or contract for any money, gift, loan, liquor, valuable consideration, office, place, or employment for the person or any other person;


(2)  after an election, for having voted or refrained from voting or having induced any other person to vote or refrain from voting at the election:


(a)  receive any money, gift, loan, valuable consideration, office, place, or employment; or


(b)  approach any candidate or any agent or person representing or acting on behalf of any candidate and ask for or offer to receive any money, gift, loan, liquor, valuable consideration, office, place, or employment for the person or any other person. 


History:  En. 23-47-123 by Sec. 23, Ch. 334, L. 1977; R.C.M. 1947, 23-47-123; amd. Sec. 220, Ch. 571, L. 1979; amd. Sec. 97, Ch. 56, L. 2009. 

Cross-References

Violation as misdemeanor, 13-35-103.


Bribery in official and political matters, 45-7-101. 


13-35-216.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. 23-47-124 by Sec. 24, Ch. 334, L. 1977; R.C.M. 1947, 23-47-124. 


13-35-217.  Officers not to influence voter. An officer, while acting in an official capacity, may not, by menace, reward, or promise of reward, induce or attempt to induce any elector to cast a vote contrary to the elector's original intention or desire. 


History:  En. 23-47-125 by Sec. 25, Ch. 334, L. 1977; R.C.M. 1947, 23-47-125; amd. Sec. 57, Ch. 575, L. 1981; amd. Sec. 98, Ch. 56, L. 2009. 

Cross-References

Warning notice to be posted at polling place, 13-13-113.


Violation as misdemeanor, 13-35-103. 


13-35-218.  Coercion or undue influence of voters. (1) A person, directly or indirectly, individually or through any other person, in order to induce or compel a person to vote or refrain from voting for any candidate, the ticket of any political party, or any ballot issue before the people, may not:


(a)  use or threaten to use any force, coercion, violence, restraint, or undue influence against any person; or


(b)  inflict or threaten to inflict, individually or with any other person, any temporal or spiritual injury, damage, harm, or loss upon or against any person.


(2)  A person may not, by abduction, duress, or any fraudulent contrivance, impede or prevent the free exercise of the franchise by any voter at any election or compel, induce, or prevail upon any elector to give or to refrain from giving the elector's vote at any election.


(3)  A person may not, in any manner, interfere with a voter lawfully exercising the right to vote at an election in order to prevent the election from being fairly held and lawfully conducted.


(4)  A person on election day may not obstruct the doors or entries of any polling place or engage in any solicitation of a voter within the room where votes are being cast or elsewhere in any manner that in any way interferes with the election process or obstructs the access of voters to or from the polling place. 


History:  En. 23-47-126 by Sec. 26, Ch. 334, L. 1977; R.C.M. 1947, 23-47-126; amd. Sec. 1, Ch. 561, L. 1981; amd. Sec. 99, Ch. 56, L. 2009; amd. Sec. 59, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 deleted former (2) that read: "(2)  A person who is a minister, preacher, priest, or other church officer or who is an officer of any corporation or organization, religious or otherwise, may not, other than by public speech or print, urge, persuade, or command any voter to vote or refrain from voting for or against any candidate, political party ticket, or ballot issue submitted to the people because of the person's religious duty or the interest of any corporation, church, or other organization"; and made minor changes in style. Amendment effective January 1, 2014.  

Cross-References

Warning notice to be posted at polling place, 13-13-113.


Violation as misdemeanor, 13-35-103.


Threats and improper influence in political matters, 45-7-102. 


13-35-219.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. 23-47-127 by Sec. 27, Ch. 334, L. 1977; R.C.M. 1947, 23-47-127. 


13-35-220.  Bribing members of political gatherings. (1) No person may give or offer a bribe to any officer or member of any legislative caucus, political convention, or political gathering of any kind held for the purpose of nominating candidates for offices of honor, trust, or profit in this state, with intent to influence the person to whom such bribe is given or offered to be more favorable to one candidate than another.  No person who is a member of any of the bodies mentioned in this section may receive or offer to receive any such bribe.


(2)  A violation of this section is punishable as provided in 45-7-101(3). 


History:  En. 23-47-128 by Sec. 28, Ch. 334, L. 1977; R.C.M. 1947, 23-47-128. 

Cross-References

Definition of bribe, 1-1-207. 


13-35-221.  Improper nominations. (1) A person may not pay or promise valuable consideration to another, in any manner or form, for the purpose of inducing the other person to be or to refrain from or to cease being a candidate, and a person may not solicit or receive any payment or promise from another for that purpose.


(2)  A person, in consideration of any gift, loan, offer, promise, or agreement, as mentioned in subsection (1), may not:


(a)  be nominated or refuse to be nominated as a candidate at an election;


(b)  become, individually or in combination with any other person or persons, a candidate for the purpose of defeating the nomination or election of any other person, without a bona fide intent to obtain the office; or


(c)  withdraw if the person has been nominated.


(3)  Upon complaint made to any district court, the judge shall issue a writ of injunction restraining the officer whose duty it is to prepare official ballots for a nominating election from placing the name of a person on the ballot as a candidate for nomination to any office if the judge is convinced that:


(a)  the person has sought the nomination or seeks to have the person's name presented to the voters as a candidate for nomination by any political party for any mercenary or venal consideration or motive; and


(b)  the person's candidacy for the nomination is not in good faith. 


History:  En. 23-47-129 by Sec. 29, Ch. 334, L. 1977; R.C.M. 1947, 23-47-129; amd. Sec. 100, Ch. 56, L. 2009. 

Cross-References

Violation as misdemeanor, 13-35-103. 


13-35-222.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. 23-47-130 by Sec. 30, Ch. 334, L. 1977; R.C.M. 1947, 23-47-130. 


13-35-223.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. 23-47-131 by Sec. 31, Ch. 334, L. 1977; R.C.M. 1947, 23-47-131. 


13-35-224.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. 23-47-132 by Sec. 32, Ch. 334, L. 1977; R.C.M. 1947, 23-47-132. 

13-35-225.  Election materials not to be anonymous -- statement of accuracy -- notice -- penalty. (1) All communications advocating the success or defeat of a candidate, political party, or ballot issue through any broadcasting station, newspaper, magazine, outdoor advertising facility, direct mailing, poster, handbill, bumper sticker, internet website, or other form of general political advertising must clearly and conspicuously include the attribution "paid for by" followed by the name and address of the person who made or financed the expenditure for the communication. The attribution must contain:


(a)  for election material financed by a candidate or a candidate's campaign finances, the name and the address of the candidate or the candidate's campaign; and


(b)  for election material financed by a political committee, the name of the committee, the name of the committee treasurer, and the address of the committee or the committee treasurer.


(2)  Communications in a partisan election financed by a candidate or a political committee organized on the candidate's behalf must state the candidate's party affiliation or include the party symbol.


(3)  (a) Printed election material described in subsection (1) that includes information about another candidate's voting record must include the following:


(i)  a reference to the particular vote or votes upon which the information is based;


(ii) a disclosure of contrasting votes known to have been made by the candidate on the same issue if the contrasting votes were made in any of the previous 6 years; and


(iii) a statement, signed as provided in subsection (3)(b), that to the best of the signer's knowledge, the statements made about the other candidate's voting record are accurate and true.


(b)  The statement required under subsection (3)(a) must be signed:


(i)  by the candidate if the election material was prepared for the candidate or the candidate's political committee and includes information about another candidate's voting record; or


(ii) by the person financing the communication or the person's legal agent if the election material was not prepared for a candidate or a candidate's political committee.


(4)  If a document or other article of advertising is too small for the requirements of subsections (1) through (3) to be conveniently included, the candidate responsible for the material or the person financing the communication shall file a copy of the article with the commissioner of political practices, together with the required information or statement, at the time of its public distribution.


(5)  If information required in subsections (1) through (3) is omitted or not printed, upon discovery of or notification about the omission, the candidate responsible for the material or the person financing the communication shall:


(a)  file notification of the omission with the commissioner of political practices within 5 days of the discovery or notification;


(b)  bring the material into compliance with subsections (1) through (3); and


(c)  withdraw any noncompliant communication from circulation as soon as reasonably possible.


(6)  Whenever the commissioner receives a complaint alleging a violation of subsection (1) or (2), the commissioner shall as soon as practicable assess the merits of the complaint.


(7)  (a) If the commissioner determines that the complaint has merit, the commissioner shall notify the complainant and the candidate or political committee of the commissioner's determination. The notice must state that the candidate or political committee shall bring the material into compliance as required under this section:


(i)  within 5 days after receiving the notification if the notification occurs more than 7 days prior to an election; or


(ii) within 24 hours after receiving the notification if the notification occurs 7 days or less prior to an election.


(b)  When notifying the candidate or campaign committee under subsection (7)(a), the commissioner shall include a statement that if the candidate or political committee fails to bring the material into compliance as required under this section, the candidate or political committee is subject to a civil penalty pursuant to 13-37-128. 


History:  En. 23-47-133 by Sec. 33, Ch. 334, L. 1977; R.C.M. 1947, 23-47-133; amd. Sec. 221, Ch. 571, L. 1979; amd. Sec. 1, Ch. 368, L. 1987; amd. Sec. 1, Ch. 23, L. 1991; amd. Sec. 1, Ch. 482, L. 1991; amd. Sec. 1, Ch. 415, L. 2003; amd. Sec. 1, Ch. 419, L. 2003; amd. Sec. 1, Ch. 367, L. 2013; amd. Sec. 1, Ch. 423, L. 2013. 

Compiler's Comments

2013 Amendments -- Composite Section: Chapter 367 in (3)(a) inserted "the following"; and in (3)(a)(ii) substituted "the contrasting votes were made in any of the previous 6 years" for "closely related in time". Amendment effective October 1, 2013.


Chapter 423 in (1) in second sentence substituted "The attribution must contain" for "When"; in (1)(a) at beginning inserted "for election material financed by" and near middle after "campaign finances" deleted "the expenditure, the attribution must be"; in (1)(b) at beginning substituted "for election material financed by" for "In the case of" and near middle after "political committee" deleted "the attribution must be"; inserted (6) and (7) regarding complaints alleging violations of election material requirements and imposing certain duties on the commissioner to enforce election material laws; and made minor changes in style. Amendment effective October 1, 2013.


Applicability: Section 3, Ch. 423, L. 2013, provided: "[This act] applies to proceedings begun on or after October 1, 2013."  

Cross-References

Violation as misdemeanor, 13-35-103.


Liability in civil action for violation, 13-37-128. 


13-35-226.  Unlawful acts of employers and employees. (1) It is unlawful for any employer, in paying employees the salary or wages due them, to include with their pay the name of any candidate or any political mottoes, devices, or arguments containing threats or promises, express or implied, calculated or intended to influence the political opinions or actions of the employees.


(2)  It is unlawful for an employer to exhibit in a place where the employer's workers or employees may be working any handbill or placard containing:


(a)  any threat, promise, notice, or information that, in case any particular ticket or political party, organization, or candidate is elected:


(i)  work in the employer's place or establishment will cease, in whole or in part, or will be continued or increased;


(ii) the employer's place or establishment will be closed; or


(iii) the salaries or wages of the workers or employees will be reduced or increased; or


(b)  other threats or promises, express or implied, intended or calculated to influence the political opinions or actions of the employer's workers or employees.


(3)  A person may not coerce, command, or require a public employee to support or oppose any political committee, the nomination or election of any person to public office, or the passage of a ballot issue.


(4)  A public employee may not solicit support for or opposition to any political committee, the nomination or election of any person to public office, or the passage of a ballot issue while on the job or at the place of employment. However, subject to 2-2-121, this section does not restrict the right of a public employee to perform activities properly incidental to another activity required or authorized by law or to express personal political views.


(5)  A person who violates this section is liable in a civil action authorized by 13-37-128, brought by the commissioner of political practices or a county attorney pursuant to 13-37-124 and 13-37-125. 


History:  En. 23-47-134 by Sec. 34, Ch. 334, L. 1977; R.C.M. 1947, 23-47-134; amd. Sec. 222, Ch. 571, L. 1979; amd. Sec. 1, Ch. 655, L. 1983; amd. Sec. 13, Ch. 562, L. 1995; amd. Sec. 3, Ch. 401, L. 2001; amd. Sec. 18, Ch. 114, L. 2003; amd. Sec. 2, Ch. 437, L. 2005. 


13-35-227.  Prohibited contributions from corporations. (1) A corporation may not make a contribution or an expenditure in connection with a candidate or a political committee that supports or opposes a candidate or a political party.


(2)  A person, candidate, or political committee may not accept or receive a corporate contribution described in subsection (1).


(3)  This section does not prohibit the establishment or administration of a separate, segregated fund to be used for making political contributions or expenditures if the fund consists only of voluntary contributions solicited from an individual who is a shareholder, employee, or member of the corporation.


(4)  A person who violates this section is subject to the civil penalty provisions of 13-37-128. 


History:  En. Sec. 25, Init. Act, Nov. 1912; re-en. Sec. 10790, R.C.M. 1921; re-en. Sec. 10790, R.C.M. 1935; Sec. 94-1444, R.C.M. 1947; redes. 23-4744 by Sec. 29, Ch. 513, L. 1973; amd. Sec. 1, Ch. 296, L. 1975; R.C.M. 1947, 23-4744; amd. Sec. 1, Ch. 404, L. 1979; amd. Sec. 1, I.M. No. 125, Nov. 5, 1996; amd. Sec. 1, Ch. 294, L. 1997 (voided by I.R. No. 114, Nov. 3, 1998); amd. Sec. 1, Ch. 59, L. 2003. 

Cross-References

Limitations on contributions, 13-37-216.


Limitations on receipts from political committees, 13-37-218. 


13-35-228.  Prohibition of salary increase contribution. A corporation may not increase the salary of any officer or employee or give an emolument to any officer, employee, or other person with the intention that the increase in salary, the emolument, or any part thereof be contributed to support or oppose a candidate or ballot issue. 


History:  En. 23-47-135 by Sec. 35, Ch. 334, L. 1977; R.C.M. 1947, 23-47-135. 

Cross-References

Violation as misdemeanor, 13-35-103.


Civil liability for violation, 13-37-128. 


13-35-229.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. 23-47-136 by Sec. 36, Ch. 334, L. 1977; R.C.M. 1947, 23-47-136. 


13-35-230.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. 23-47-137 by Sec. 37, Ch. 334, L. 1977; R.C.M. 1947, 23-47-137. 


13-35-231.  Unlawful for political party to endorse judicial candidate. A political party may not endorse, contribute to, or make an expenditure to support or oppose a judicial candidate. 


History:  En. 23-47-138 by Sec. 38, Ch. 334, L. 1977; R.C.M. 1947, 23-47-138; amd. Sec. 223, Ch. 571, L. 1979. 

Cross-References

Election of Supreme Court Justices, 3-2-101, 3-2-102.


Election of District Court Judges, 3-5-201, 3-5-202.


Election of Justice of the Peace, 3-10-201.


Violation as misdemeanor, 13-35-103. 


13-35-232.  Repealed. Sec. 407, Ch. 571, L. 1979. 


History:  En. 23-47-139 by Sec. 39, Ch. 334, L. 1977; R.C.M. 1947, 23-47-139. 


13-35-233.  Repealed. Sec. 2, Ch. 352, L. 1999. 


History:  En. Sec. 1, Ch. 539, L. 1979. 


13-35-234.  Repealed. Sec. 18, Ch. 401, L. 2001. 


History:  En. Sec. 2, Ch. 539, L. 1979; amd. Sec. 1, Ch. 545, L. 1983. 


13-35-235.  Incorrect election procedures information. (1) A person may not knowingly or purposely disseminate to any elector information about election procedures that is incorrect or misleading or gives the impression that the information has been officially disseminated by an election administrator.


(2)  A person who violates this section is guilty of a misdemeanor. 


History:  En. Sec. 1, Ch. 397, L. 1989. 

Cross-References

Misdemeanor penalty, 46-18-212. 


13-35-236.  Void. I.R. No. 114, Nov. 3, 1998. 


History:  En. Sec. 2, Ch. 294, L. 1997; voided by I.R. No. 114, Nov. 3, 1998. 


13-35-237.  Disclaimer on election materials funded by anonymous contributors. If a political committee claims to be exempt from disclosing the name of a person making a contribution to the political committee, the committee shall clearly and conspicuously include in all communications advocating the success or defeat of a candidate, political party, or ballot issue through any broadcasting station, newspaper, magazine, outdoor advertising facility, direct mailing, poster, handbill, bumper sticker, internet website, or other form of general political advertising or issue advocacy the following disclaimer: "This communication is funded by anonymous sources. The voter should determine the veracity of its content." 


History:  En. Sec. 1, Ch. 340, L. 2013. 

Compiler's Comments

Effective Date: This section is effective October 1, 2013.  


13-35-238 and 13-35-239 reserved. 


13-35-240.  Voluntary filing of broadcast campaign materials -- affidavit -- penalty. (1) (a) A political committee not organized by or on behalf of a candidate may file with the commissioner of political practices a copy of a campaign script intended for broadcast advertising.


(b)  The committee's authorized agent may sign an affidavit swearing that the content of the script is true and verifiable and may file supporting documentation.


(2)  (a) Scripts and affidavits must be filed in the manner prescribed by the commissioner of political practices.


(b)  The commissioner of political practices shall file the scripts, affidavits, and any documentation in a manner that allows for them to be readily inspected.


(3)  (a) Any person who believes that the content of a script filed pursuant to this section is either untrue or unverifiable may bring the matter to the attention of the county attorney of the county in which the person is a resident.


(b)  The county attorney may investigate the alleged falsification or unverifiability of the script and, if the county attorney determines that sufficient evidence exists to justify a criminal prosecution, shall file a cause of action.


(c)  An allegation of violation of subsection (1) may not be filed with, investigated by, or prosecuted by the commissioner of political practices.


(4)  A person filing an affidavit under this section is subject to the penalty for false swearing under 45-7-202, except that the fine may not exceed $5,000. 


History:  En. Sec. 1, Ch. 407, L. 2007. 

Part 3

Code of Fair Campaign Practices

13-35-301.  Adoption of code of fair campaign practices. The following code of fair campaign practices is adopted by Montana:


"There are basic principles of decency, honesty, and fair play that every candidate for public office in the United States has a moral obligation to observe and uphold, in order that, after vigorously contested but fairly conducted campaigns, our citizens may exercise their constitutional right to a free and untrammeled choice and the will of the people may be fully and clearly expressed on the issues before the country. Therefore:


I will conduct my campaign in the best American tradition, discussing the issues as I see them, presenting my record and policies with sincerity and frankness, and criticizing without fear or favor the record and policies of my opponent and my opponent's party that merit such criticism.


I will defend and uphold the right of every qualified American voter to full and equal participation in the electoral process.


I will conduct my campaign without the use of personal vilification, character defamation, whispering campaigns, libel, slander, or scurrilous attacks on my opposition or my opposition's personal or family life.


I will not use campaign material of any sort that misrepresents, distorts, or otherwise falsifies the facts, nor will I use malicious or unfounded accusations that aim at creating or exploiting doubts, without justification, as to the loyalty and patriotism of my opposition.


I will not make any appeal to prejudice based on race, sex, creed, or national origin.


I will not undertake or condone any dishonest or unethical practice that tends to corrupt or undermine our American system of free elections or that hampers or prevents the full and free expression of the will of the voters.


Insofar as is possible, I will immediately and publicly repudiate support deriving from any individual or group that resorts, on behalf of my candidacy or in opposition to that of my opponent, to the methods and tactics that I have pledged not to use or condone." 


History:  En. Sec. 1, Ch. 475, L. 1979; amd. Sec. 101, Ch. 56, L. 2009. 

Cross-References

Rules of conduct for public officers, legislators, and public employees, 2-2-104. 


13-35-302.  Candidates to be given opportunity to subscribe to campaign practices code. (1) The commissioner of political practices shall prepare a form that sets forth the code of fair campaign practices provided for in 13-35-301 and a place for a candidate to sign the form and to indicate that the candidate endorses, subscribes to, and pledges to abide by the code.


(2)  The commissioner shall send a copy of the form to each candidate required to file reports or other information with the commissioner. Signing the form is voluntary, and a failure or refusal to sign is not a violation of the election laws. A form must be sent for each election as soon as feasible. The signed form must be returned to the commissioner.


(3)  Any candidate not required to file with the commissioner but wishing to subscribe to the code may obtain the form from the commissioner and may sign the form and deliver it to the commissioner. 


History:  En. Sec. 2, Ch. 475, L. 1979; amd. Sec. 1, Ch. 128, L. 1993. 

Part 4

Clean Campaign Act

13-35-401.  Short title. This part may be referred to as the "Clean Campaign Act". 


History:  En. Sec. 1, Ch. 508, L. 2007. 


13-35-402.  Fair notice period before election -- definition. (1) A candidate, a political committee that has filed a certification under 13-37-201, and an independent political committee shall at the time specified in subsection (3) of this section provide to candidates listed in subsection (2) of this section any final copy of campaign advertising in print media, in printed material, or by broadcast media that is intended for public distribution in the 10 days prior to an election unless:


(a)  identical material was already published or broadcast; or


(b)  the material does not identify or mention the opposing candidate.


(2)  The material must be provided to all other candidates who have filed for the same office and who are individually identified or mentioned in the advertising, except candidates mentioned in the context of endorsements.


(3)  Final copies of material described in subsection (1) must be provided to the candidates listed in subsection (2) at the following times:


(a)  at the time the material is published or broadcast or disseminated to the public;


(b)  if the material is disseminated by direct mail, on the date of the postmark; or


(c)  if the material is prepared and disseminated by hand, on the day the material is first being made available to the general public.


(4)  The copy of the material that must be provided to the candidates listed in subsection (2) must be provided by electronic mail, facsimile transmission, or hand delivery, with a copy provided by direct mail if the recipient does not have available either electronic mail or facsimile transmission. If the material is for broadcast media, the copy provided must be a written transcript of the broadcast.


(5)  For the purposes of this section, an "independent political committee" is a committee that is not specifically organized on behalf of a particular candidate or that is not controlled either directly or indirectly by a candidate or a candidate's committee in conjunction with the making of expenditures or accepting contributions. 


History:  En. Sec. 2, Ch. 508, L. 2007. 


13-35-403.  Penalties. A person who violates 13-35-402 is liable in a civil action pursuant to 13-37-128. 


History:  En. Sec. 3, Ch. 508, L. 2007. 

Part 5

Prohibition on Corporate Contributions and Expenditures
Part Compiler's Comments

Effective Date: Section 7, Initiative Measure No. 166, provided: "[This act] is effective upon approval by the electorate." Approved November 6, 2012.  


13-35-501.  Short title. This part may be cited as the "Prohibition on Corporate Contributions and Expenditures in Montana Elections Act". 


History:  En. Sec. 1, I.M. No. 166, approved Nov. 6, 2012. 


13-35-502.  Findings. The people of the state of Montana find that:


(1)  since 1912, through passage of the Corrupt Practices Act by initiative, Montana has prohibited corporate contributions to and expenditures on candidate elections;


(2)  in 1996, by passage of Initiative No. 125, Montana prohibited corporations from using corporate funds to make contributions to or expenditures on ballot issue campaigns;


(3)  Montana's 1996 prohibition on corporate contributions to ballot issue campaigns was invalidated by Montana Chamber of Commerce v. Argenbright, 226 F.3d 1049 (2000). Montana's 1912 prohibition on corporate contributions to and expenditures on candidate elections is also being challenged under the holding of Citizens United v. FEC, 558 U.S. _____, 130 S.Ct. 876 (2010). This decision equated the political speech rights of corporations with those of human beings.


(4)  in 2011 the Montana Supreme Court, in its decision, Western Tradition Partnership, Inc. v. Attorney General, 2011 MT 328, upheld Montana's 1912 prohibition on corporate contributions to and expenditures on candidate campaigns, stating in its opinion as follows:


(a)  examples of well-financed corruption involving corporate money abound in Montana;


(b)  the corporate power that can be exerted with unlimited corporate political spending is still a vital interest to the people of Montana;


(c)  corporate independent spending on Montana ballot issues has far exceeded spending from other sources;


(d)  unlimited corporate money into candidate elections would irrevocably change the dynamic of local Montana political office races;


(e)  with the infusion of unlimited corporate money in support of or opposition to a targeted candidate, the average citizen candidate in Montana would be unable to compete against the corporate-sponsored candidate, and Montana citizens, who for over 100 years have made their modest election contributions meaningfully count, would be effectively shut out of the process; and


(f)  clearly the impact of unlimited corporate donations creates a dominating impact on the Montana political process and inevitably minimizes the impact of individual Montana citizens. 


History:  En. Sec. 2, I.M. No. 166, approved Nov. 6, 2012. 


13-35-503.  Policy. (1) It is policy of the state of Montana that each elected and appointed official in Montana, whether acting on a state or federal level, advance the philosophy that corporations are not human beings with constitutional rights and that each such elected and appointed official is charged to act to prohibit, whenever possible, corporations from making contributions to or expenditures on the campaigns of candidates or ballot issues. As part of this policy, each such elected and appointed official in Montana is charged to promote actions that accomplish a level playing field in election spending.


(2)  When carrying out the policy under subsection (1), Montana's elected and appointed officials are generally directed as follows:


(a)  that the people of Montana regard money as property, not speech;


(b)  that the people of Montana regard the rights under the United States Constitution as rights of human beings, not rights of corporations;


(c)  that the people of Montana regard the immense aggregation of wealth that is accumulated by corporations using advantages provided by the government to be corrosive and distorting when used to advance the political interests of corporations;


(d)  that the people of Montana intend that there should be a level playing field in campaign spending that allows all individuals, regardless of wealth, to express their views to one another and their government; and


(e)  that the people of Montana intend that a level playing field in campaign spending includes limits on overall campaign expenditures and limits on large contributions to or expenditures for the benefit of any campaign by any source, including corporations, individuals, or political committees. 


History:  En. Sec. 3, I.M. No. 166, approved Nov. 6, 2012. 


13-35-504.  Promotion of policy by elected or appointed officials. (1) Montana's congressional delegation is charged with proposing a joint resolution offering an amendment to the United States constitution that accomplishes the following:


(a)  overturns the U.S. Supreme Court's ruling in Citizens United v. Federal Election Commission;


(b)  establishes that corporations are not human beings with constitutional rights;


(c)  establishes that campaign contributions or expenditures by corporations, whether to candidates or ballot issues, may be prohibited by a political body at any level of government; and


(d)  accomplishes the goals of Montanans in achieving a level elaying field in election spending.


(2)  Montana's congressional delegation is charged to work diligently to bring such a joint resolution to a vote and passage, including use of discharge petitions, cloture, and every other procedural method to secure a vote and passage.


(3)  The members of the Montana legislature, if given the opportunity, are charged with ratifying any amendment to the United States constitution that is consistent with the policy of the state of Montana. 


History:  En. Sec. 4, I.M. No. 166, approved Nov. 6, 2012. 

Part 6

Montana Third-Party Voter Registration Integrity Act
Part Compiler's Comments

Effective Date: This part is effective October 1, 2013.  


13-35-601.  Short title. This part may be cited as the "Montana Third-Party Voter Registration Integrity Act". 


History:  En. Sec. 1, Ch. 249, L. 2013. 


13-35-602.  Definitions. As used in this part, the following definitions apply:


(1)  "Campaign literature" means material that advocates the success or defeat of a candidate, political party, or ballot issue.


(2)  "Third-party registrar" means a person, other than an election official, who is supporting an organized effort to register voters or to assist voters in applying for absentee ballots. 


History:  En. Sec. 2, Ch. 249, L. 2013. 


13-35-603.  Prohibitions concerning mailings. A third-party registrar may not mail a voter registration or absentee ballot application in the same envelope as campaign literature if the envelope is marked to resemble a mailing from an election office. 


History:  En. Sec. 3, Ch. 249, L. 2013. 


13-35-604.  Return of voter registration and absentee ballot applications. A third-party registrar may not mail or advise an applicant to mail a voter registration or absentee ballot application to any address other than the county election administrator's address in the applicant's county of residence. 


History:  En. Sec. 4, Ch. 249, L. 2013. 

CHAPTER 36

CONTESTS

Part 1 -- General Provisions
 13-36-101.  Grounds for contest of nomination or election to public office.

 13-36-102.  Time for commencing contest.

 13-36-103.  Court having jurisdiction of proceedings.

 13-36-104.  Nomination contests.

Part 2 -- Procedure
 13-36-201.  Contents of contest petition.

 13-36-202.  Reception of illegal votes -- allegations and evidence.

 13-36-203.  Form of complaint.

 13-36-204.  Bond required.

 13-36-205.  Recovery of costs.

 13-36-206.  Notice of filing -- prompt hearing.

 13-36-207.  Hearing of contest.

 13-36-208.  Advancement of cases -- dismissal -- privileges of witnesses.

 13-36-209.  Forfeiture of nomination or office for violation of law -- when inappropriate.

 13-36-210.  Punishment.

 13-36-211.  When nomination or election not to be vacated.

 13-36-212.  Declaration of result of election after rejection of illegal votes.

-------------------- 

Chapter Cross-References

Salaries withheld during election contests, 2-16-202.


Role and duties of County Clerk and Recorder, 7-4-2611.


Challenges to local government bond elections, 7-7-105.


Definitions applicable to this chapter, 13-1-101.


Disposition of ballots and other election materials, 13-1-303. 

Part 1

General Provisions

13-36-101.  Grounds for contest of nomination or election to public office. An elector may contest the right of any person to any nomination or election to public office for which the elector has the right to vote if the elector believes that:


(1)  a deliberate, serious, and material violation of any provision of the law relating to nominations or elections has occurred;


(2)  the person was not, at the time of the election, eligible to be a candidate for the office;


(3)  votes were cast illegally or were counted or canvassed in an erroneous or fraudulent manner. 


History:  En. Sec. 45, Init. Act, Nov. 1912; re-en. Sec. 10810, R.C.M. 1921; re-en. Sec. 10810, R.C.M. 1935; Sec. 94-1464, R.C.M. 1947; redes. 23-4763 by Sec. 29, Ch. 513, L. 1973; amd. Sec. 59, Ch. 365, L. 1977; R.C.M. 1947, 23-4763; amd. Sec. 224, Ch. 571, L. 1979; amd. Sec. 102, Ch. 56, L. 2009. 

Cross-References

Definition of elector and public office, 13-1-101.


Ineligibility to hold office because of conviction, 13-35-106.


When nomination or election not to be vacated, 13-36-211. 


13-36-102.  Time for commencing contest. (1) Five days or less after a candidate has been certified as nominated, a person wishing to contest the nomination to any public office shall give notice in writing to the candidate whose nomination the person intends to contest, briefly stating the cause for the contest. The contestant shall make application to the district court in the county where the contest is to be had. The judge shall then set the time for the hearing. The contestant shall serve notice 3 days before the hearing is scheduled. The notice must state the time and place of the hearing.


(2)  Any action to contest the right of a candidate to be declared elected to an office or to annul and set aside the election or to remove from or deprive any person of an office of which the person is the incumbent for any offense mentioned in this title must, unless a different time is stated, be commenced within 1 year after the day of election at which the offense was committed. 


History:  (1)En. Sec. 71, Ch. 368, L. 1969; amd. Sec. 23, Ch. 365, L. 1977; Sec. 23-3316, R.C.M. 1947; (2)En. Sec. 40, Init. Act, Nov. 1912; re-en. Sec. 10805, R.C.M. 1921; re-en. Sec. 10805, R.C.M. 1935; Sec. 94-1459, R.C.M. 1947; redes. 23-4759 by Sec. 29, Ch. 513, L. 1973; amd. Sec. 57, Ch. 365, L. 1977; Sec. 23-4759, R.C.M. 1947; R.C.M. 1947, 23-3316(1) thru (3), 23-4759; amd. Sec. 225, Ch. 571, L. 1979; amd. Sec. 58, Ch. 575, L. 1981; amd. Sec. 103, Ch. 56, L. 2009. 

Cross-References

Certification of nomination or election, 13-15-406, 13-15-507. 


13-36-103.  Court having jurisdiction of proceedings. An application for filing a statement, payment of a claim, or correction of an error or false recital in a filed statement or an action or proceeding to annul and set aside the election of any person declared elected to an office or to remove or deprive any person of the person's office for an offense mentioned in this title or any petition to excuse any person or candidate in accordance with the power of the court to excuse, as provided in 13-36-209, must be made or filed in the district court of the county in which the certificate, declaration, or acceptance of the person's nomination as a candidate for the office to which the person is declared nominated or elected is filed or in which the incumbent resides. 


History:  En. Sec. 41, Init. Act, Nov. 1912; re-en. Sec. 10806, R.C.M. 1921; re-en. Sec. 10806, R.C.M. 1935; Sec. 94-1460, R.C.M. 1947; amd. and redes. 23-4760 by Sec. 25, Ch. 513, L. 1973; amd. Sec. 58, Ch. 365, L. 1977; R.C.M. 1947, 23-4760; amd. Sec. 226, Ch. 571, L. 1979; amd. Sec. 104, Ch. 56, L. 2009. 


13-36-104.  Nomination contests. In the case of nomination contests, the judge of the district court shall hear and determine the case and make all necessary orders for the trial of the case and carrying the judgment into effect. The order of the judge must express the will of a majority of the legal voters of the political party, as indicated by their votes, disregarding technicalities or errors in spelling. Each party is entitled to subpoenas. The registrar shall issue a certificate to the person declared nominated by the court. The certificate is conclusive evidence of the right of the person to hold the nomination. 


History:  En. Sec. 71, Ch. 368, L. 1969; amd. Sec. 23, Ch. 365, L. 1977; R.C.M. 1947, 23-3316(4) thru (6); amd. Sec. 105, Ch. 56, L. 2009. 

Part 2

Procedure

13-36-201.  Contents of contest petition. Any petition contesting the right of any person to a nomination or election must set forth the name of every person whose election is contested and the grounds of the contest. The petition may not be amended unless the amendment is authorized by a court. 


History:  En. Sec. 48, Init. Act, Nov. 1912; re-en. Sec. 10813, R.C.M. 1921; re-en. Sec. 10813, R.C.M. 1935; Sec. 94-1467, R.C.M. 1947; redes. 23-4766 by Sec. 29, Ch. 513, L. 1973; R.C.M. 1947, 23-4766(part); amd. Sec. 106, Ch. 56, L. 2009. 

Cross-References

Grounds for contest, 13-36-101. 


13-36-202.  Reception of illegal votes -- allegations and evidence. When the reception of illegal votes is alleged as a cause of contest, it is sufficient to state generally that in one or more specified voting precincts illegal votes were given to the candidate whose nomination or election is contested that, if taken from the candidate, will reduce the number of the candidate's legal votes below the number of legal votes given to some other candidate for the same office. Testimony may not be received of any illegal votes unless the party contesting the election delivers to the opposite party, at least 3 days before trial, a written list of the number of illegal votes and by whom given that the party intends to prove at trial. This provision may not prevent the contestant from offering evidence of illegal votes not included in the statement if the contestant did not know and by reasonable diligence was unable to learn of the additional illegal votes and by whom they were given before delivering the written list. 


History:  En. Sec. 47, Init. Act, Nov. 1912; re-en. Sec. 10812, R.C.M. 1921; re-en. Sec. 10812, R.C.M. 1935; Sec. 94-1466, R.C.M. 1947; redes. 23-4765 by Sec. 29, Ch. 513, L. 1973; R.C.M. 1947, 23-4765; amd. Sec. 227, Ch. 571, L. 1979; amd. Sec. 107, Ch. 56, L. 2009. 


13-36-203.  Form of complaint. (1) A petition or complaint filed under the provisions of this chapter is sufficient if it is in substantially the following form:

In the District Court of the

.... Judicial District,

for the County of ...., State of Montana.


A B (or A B and C D), Contestants,


vs.


E F, Contestee.


The petition of the contestant (or contestants) named above alleges:


That an election was held (in the state, district, county, or city of ....), on the .... day of ...., 20..., for the (nomination of a candidate for) (or election of a) (state the office).


That .... and .... were candidates at the election and the board of canvassers has returned .... as being nominated (or elected) at the election.


That contestant A B voted (or had a right to vote, as the case may be) at the election (or claims to have had a right to be returned as the nominee or officer elected or nominated at the election or was a candidate at the election, as the case may be) and that contestant C D (here state in a similar manner the right of each contestant).


The contestant (or contestants) further allege (here state the facts and grounds on which the contestants rely).


The contestants ask that it be determined by the court that.... was not nominated (or elected) and that the election was void or that A B or C D, as the case may be, was nominated (or elected) and ask for other relief that the court may find appropriate.


(2)  The complaint must be verified by the affidavit of one of the petitioners in the manner required by law for the verification of complaints in civil cases. 


History:  En. Sec. 53, Init. Act, Nov. 1912; re-en. Sec. 10818, R.C.M. 1921; re-en. Sec. 10818, R.C.M. 1935; Sec. 94-1472, R.C.M. 1947; redes. 23-4771 by Sec. 29, Ch. 513, L. 1973; R.C.M. 1947, 23-4771; amd. Sec. 23, Ch. 51, L. 1999. 

Cross-References

Verification of pleadings, 25-4-203. 


13-36-204.  Bond required. Before any proceeding on the petition, the petitioner shall give bond to the state in a sum that the court may order, not exceeding $2,000, with not less than two sureties, who shall justify in the manner required of sureties on bail bonds, conditioned to pay all costs, disbursements, and attorney fees that may be awarded against the petitioner if the petitioner does not prevail. 


History:  En. Sec. 48, Init. Act, Nov. 1912; re-en. Sec. 10813, R.C.M. 1921; re-en. Sec. 10813, R.C.M. 1935; Sec. 94-1467, R.C.M. 1947; redes. 23-4766 by Sec. 29, Ch. 513, L. 1973; R.C.M. 1947, 23-4766(part); amd. Sec. 108, Ch. 56, L. 2009. 


13-36-205.  Recovery of costs. In any contest, the prevailing party may recover the party's costs, disbursements, and reasonable attorney fees. Costs, disbursements, and attorney fees in all cases must be in the discretion of the court. If judgment is rendered against the petitioner, it must also be rendered against the sureties on the bond. 


History:  En. Sec. 48, Init. Act, Nov. 1912; re-en. Sec. 10813, R.C.M. 1921; re-en. Sec. 10813, R.C.M. 1935; Sec. 94-1467, R.C.M. 1947; redes. 23-4766 by Sec. 29, Ch. 513, L. 1973; R.C.M. 1947, 23-4766(part); amd. Sec. 228, Ch. 571, L. 1979; amd. Sec. 109, Ch. 56, L. 2009. 

Cross-References

Costs, Title 25, ch. 10. 


13-36-206.  Notice of filing -- prompt hearing. On the filing of a petition under this part, the clerk shall immediately notify the judge of the court and issue a citation to the person whose nomination or office is contested, citing the person to appear and answer not less than 3 or more than 7 days after the date of filing the petition. The court shall hear the cause, and the contest must take precedence over all other business on the court docket and must be tried and disposed of with all convenient dispatch. The court is always considered to be in session for the trial of contest cases. 


History:  En. Sec. 48, Init. Act, Nov. 1912; re-en. Sec. 10813, R.C.M. 1921; re-en. Sec. 10813, R.C.M. 1935; Sec. 94-1467, R.C.M. 1947; redes. 23-4766 by Sec. 29, Ch. 513, L. 1973; R.C.M. 1947, 23-4766(part); amd. Sec. 110, Ch. 56, L. 2009. 


13-36-207.  Hearing of contest. The petitioner (contestant) and the contestee may appear and produce evidence at the hearing, but no person other than the petitioner and contestee may be made a party to the proceedings on the petition and no person other than the parties and their attorneys may be heard except by order of the court. If more than one petition is pending or the election of more than one person is contested, the court may in its discretion order the cases to be heard together and may apportion the costs, disbursements, and attorney fees between the parties and shall finally determine all questions of law and fact, except that the judge may impanel a jury to decide on questions of fact. In the case of nominations or elections other than for federal congressional offices, the court shall immediately certify its decision to the governing body or official issuing certificates of nomination or election and the governing body or official shall issue certificates of nomination or election to the person or persons entitled to the certificates by the court's decision. If judgment of ouster against a defendant is rendered, the nomination or office must be declared vacant by the judgment, except as provided in 13-36-212, and must be filled by a new election or by appointment as may be provided by law regarding vacancies in the nomination or office. 


History:  En. Sec. 49, Init. Act, Nov. 1912; re-en. Sec. 10814, R.C.M. 1921; re-en. Sec. 10814, R.C.M. 1935; Sec. 94-1468, R.C.M. 1947; redes. 23-4767 by Sec. 29, Ch. 513, L. 1973; amd. Sec. 60, Ch. 365, L. 1977; R.C.M. 1947, 23-4767; amd. Sec. 229, Ch. 571, L. 1979; amd. Sec. 111, Ch. 56, L. 2009. 

Cross-References

Vacancies in state offices, Title 2, ch. 16, part 5.


Vacancies in local government offices, 7-4-2206.


Vacancy after primary and prior to general election, 13-10-327. 


13-36-208.  Advancement of cases -- dismissal -- privileges of witnesses. Proceedings under this title must be advanced on the docket upon request of either party for speedy trial, but the court may postpone or continue the trial if necessary, and in case of a continuance or postponement, the court may impose costs in its discretion as a condition of the continuance or postponement. A petition may not be dismissed without the consent of the county attorney unless the the petition is dismissed by the court. A person may not be excused from testifying or producing papers or documents on the ground that the person's testimony or the production of papers or documents will tend to incriminate the person. However, an admission, evidence, or paper made or advanced or produced by the person or any evidence that is the direct result of the evidence or information that the person may have given may not be offered or used against the person in any civil or criminal prosecution except in a prosecution for perjury committed in the testimony. 


History:  En. Sec. 52, Init. Act, Nov. 1912; re-en. Sec. 10817, R.C.M. 1921; re-en. Sec. 10817, R.C.M. 1935; Sec. 94-1471, R.C.M. 1947; redes. 23-4770 by Sec. 29, Ch. 513, L. 1973; amd. Sec. 61, Ch. 365, L. 1977; R.C.M. 1947, 23-4770; amd. Sec. 112, Ch. 56, L. 2009. 

Cross-References

Self-incrimination, Art. II, sec. 25, Mont. Const. 


13-36-209.  Forfeiture of nomination or office for violation of law -- when inappropriate. Upon the trial of any action or proceeding under the provisions of this title to contest the right of any person to be declared nominated or elected to any office or to annul or set aside a nomination or election or to remove a person from office, the nomination or election of the candidate is not by reason of the offense or omission complained of void and the candidate may not be removed from or deprived of office if under the circumstances it seems to the court to be unjust that the candidate forfeit a nomination or office or be deprived of any office of which the candidate is the incumbent. The decision of the court must be based upon the following:


(1)  it appears from the evidence that the offense complained of was not committed by the candidate or with the candidate's knowledge or consent or was committed without the candidate's sanction or connivance and that all reasonable means for preventing the commission of the offense at the election were taken by and on behalf of the candidate;


(2)  the offense or offenses complained of were trivial, unimportant, and limited in character and in all other respects the candidate's participation in the election was free from offenses or illegal acts; or


(3)  any act or omission of the candidate arose from inadvertence or from accidental miscalculation or from some other reasonable cause of a like nature and in any case did not arise from any lack of good faith. 


History:  En. Sec. 38, Init. Act, Nov. 1912; re-en. Sec. 10803, R.C.M. 1921; re-en. Sec. 10803, R.C.M. 1935; Sec. 94-1457, R.C.M. 1947; redes. 23-4757 by Sec. 29, Ch. 513, L. 1973; amd. Sec. 55, Ch. 365, L. 1977; R.C.M. 1947, 23-4757; amd. Sec. 113, Ch. 56, L. 2009. 


13-36-210.  Punishment. If, upon the trial of any action or proceeding under the provisions of this title to contest the right of any person to be declared to be nominated to an office or elected to an office or to annul and set aside the election or to remove any person from office, it appears that the person was guilty of any corrupt practice, illegal act, or undue influence in or about the nomination or election, the person must be punished by being deprived of the nomination or office and the vacancy must be filled in the manner provided by law. The only exceptions to this judgment are those provided in 13-36-209. The judgment does not prevent the candidate or officer from being proceeded against by indictment or criminal information for any act or acts. 


History:  En. Sec. 39, Init. Act, Nov. 1912; re-en. Sec. 10804, R.C.M. 1921; re-en. Sec. 10804, R.C.M. 1935; Sec. 94-1458, R.C.M. 1947; redes. 23-4758 by Sec. 29, Ch. 513, L. 1973; amd. Sec. 56, Ch. 365, L. 1977; R.C.M. 1947, 23-4758; amd. Sec. 114, Ch. 56, L. 2009. 

Cross-References

Vacancies in state offices, Title 2, ch. 16, part 5.


Vacancies in local government offices, 7-4-2206.


Vacancy after primary and prior to general election, 13-10-327. 


13-36-211.  When nomination or election not to be vacated. The ground of contest specified in 13-36-101(3) may not be construed to authorize a nomination or election to be set aside on account of illegal votes unless it appears:


(1)  that the candidate or nominee whose right is contested had knowledge of or connived in the illegal votes; or


(2)  that the number of illegal votes given to the person whose right to the nomination or office is contested, if taken from the person, would reduce the number of legal votes for the person below the number of votes given to some other person for the same nomination or office, after deducting the illegal votes that may be shown to have been given to the other person. 


History:  En. Sec. 46, Init. Act, Nov. 1912; re-en. Sec. 10811, R.C.M. 1921; re-en. Sec. 10811, R.C.M. 1935; Sec. 94-1465, R.C.M. 1947; redes. 23-4764 by Sec. 29, Ch. 513, L. 1973; R.C.M. 1947, 23-4764; amd. Sec. 115, Ch. 56, L. 2009. 


13-36-212.  Declaration of result of election after rejection of illegal votes. If, in any case of a contest on the ground of illegal votes, it appears that a person other than the one returned has the highest number of legal votes after the illegal votes have been eliminated, the court must declare such person nominated or elected, as the case may be. 


History:  En. Sec. 44, Init. Act, Nov. 1912; re-en. Sec. 10809, R.C.M. 1921; re-en. Sec. 10809, R.C.M. 1935; Sec. 94-1463, R.C.M. 1947; redes. 23-4762 by Sec. 29, Ch. 513, L. 1973; R.C.M. 1947, 23-4762. 
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Part 1

Commissioner of Political Practices

13-37-101.  Definitions. As used in this chapter, unless the context clearly indicates otherwise, the following definitions apply:


(1)  "Commissioner" means the commissioner of political practices created by 13-37-102.


(2)  "Public office" has the meaning provided in 13-1-101.


(3)  "Recusal" means disqualification from a matter by reason of prejudice or conflict of interest.


(4)  "Relative" means a family member who is within the second degree of consanguinity or affinity to the commissioner. 


History:  En. 23-4796 by Sec. 3, Ch. 365, L. 1977; R.C.M. 1947, 23-4796; amd. Sec. 19, I.M. No. 85, approved Nov. 4, 1980; amd. Sec. 4, Ch. 479, L. 2005. 


13-37-102.  Creation of office -- removal. (1) There is a commissioner of political practices who is appointed by the governor, subject to confirmation by a majority of the senate. A four-member selection committee composed of the speaker of the house, the president of the senate, and the minority leaders of both houses of the legislature shall submit to the governor a list of not less than two or more than five names of individuals for the governor's consideration. A majority of the members of the selection committee shall agree upon each nomination.


(2)  The individual selected to serve as commissioner may be removed by the governor prior to the expiration of the term only for incompetence, malfeasance, or neglect of duty. The governor's decision to remove the commissioner must be stated in writing, and the sufficiency of the governor's stated causes for removing the commissioner is subject to judicial review. 


History:  En. 23-4785 by Sec. 10, Ch. 480, L. 1975; amd. Sec. 62, Ch. 365, L. 1977; amd. Sec. 1, Ch. 461, L. 1977; R.C.M. 1947, 23-4785(1), (5); amd. Sec. 1, Ch. 483, L. 1979; amd. Sec. 19, I.M. No. 85, approved Nov. 4, 1980; amd. Sec. 5, Ch. 479, L. 2005; amd. Sec. 16, Ch. 4, Sp. L. May 2007. 

Cross-References

Office of Commissioner attached to Office of Secretary of State for administrative purposes, 2-15-411. 


13-37-103.  Term of office. Subject to the provisions of 13-37-104, the individual selected to serve as commissioner is appointed for a 6-year term and may not be reappointed to serve as commissioner. 


History:  En. 23-4785 by Sec. 10, Ch. 480, L. 1975; amd. Sec. 62, Ch. 365, L. 1977; amd. Sec. 1, Ch. 461, L. 1977; R.C.M. 1947, 23-4785(2); amd. Sec. 2, Ch. 483, L. 1979; amd. Sec. 6, Ch. 479, L. 2005. 


13-37-104.  Vacancy. (1) If for any reason a vacancy occurs in the position of commissioner, a successor must be appointed within 30 days as provided in 13-37-102(1) to serve out the unexpired term. Each nomination must be confirmed by the senate, but a nomination made while the senate is not in session is effective as an appointment until the end of the next session.


(2)  An individual who is selected to serve out the unexpired term of a preceding commissioner and who has served 3 years or more of an unexpired term is not eligible for reappointment.


(3)  An individual who is selected to serve out the unexpired term of a preceding commissioner and who has served less than 3 years may be reappointed for a 6-year term as provided in 13-37-102(1). 


History:  En. 23-4785 by Sec. 10, Ch. 480, L. 1975; amd. Sec. 62, Ch. 365, L. 1977; amd. Sec. 1, Ch. 461, L. 1977; R.C.M. 1947, 23-4785(3); amd. Sec. 4, Ch. 483, L. 1979; amd. Sec. 116, Ch. 56, L. 2009. 


13-37-105.  Impeachment and prosecution of commissioner. The commissioner may be removed from office by impeachment as provided in Title 5, chapter 5, part 4. The commissioner may also be prosecuted by the appropriate county attorney for official misconduct as specified in 45-7-401. 


History:  En. 23-4785 by Sec. 10, Ch. 480, L. 1975; amd. Sec. 62, Ch. 365, L. 1977; amd. Sec. 1, Ch. 461, L. 1977; R.C.M. 1947, 23-4785(4); amd. Sec. 117, Ch. 56, L. 2009. 


13-37-106.  Salary. (1) The commissioner of political practices is entitled to receive a salary within the pay band, as defined in 2-18-101, determined by the department of administration as provided in subsection (4).


(2)  The commissioner is also entitled to longevity, expense reimbursement, leave, insurance, and other benefits provided to classified state employees under Title 2, chapter 18.


(3)  The salary of the commissioner may not be reduced during the term for which the commissioner is appointed.


(4)  The department of administration shall determine the appropriate occupation and pay band for the commissioner of political practices in the same manner that it determines the occupation and pay band for employees in state government pursuant to Title 2, chapter 18.


(5)  The governor shall set the salary of the commissioner of political practices within the pay band established by the department of administration.


(6)  The commissioner of political practices must receive pay adjustments consistent with those required by the legislature for state employees in 2-18-303 and 2-18-304. 


History:  En. Sec. 3, Ch. 483, L. 1979; amd. Sec. 4, Ch. 605, L. 1981; amd. Sec. 3, Ch. 656, L. 1983; amd. Sec. 1, Ch. 236, L. 1985; amd. Sec. 4, Ch. 693, L. 1985; amd. Sec. 12, Ch. 660, L. 1989; amd. Sec. 14, Ch. 720, L. 1991; amd. Sec. 52, Ch. 42, L. 1997; amd. Sec. 16, Ch. 417, L. 1997; amd. Sec. 18, Ch. 81, L. 2007; amd. Sec. 7, Ch. 7, L. 2009. 


13-37-107.  Commissioner of political practices -- qualifications. The individual appointed to serve as commissioner:


(1)  must be a citizen of the United States and a resident of Montana as provided in 13-1-112; and


(2)  on the date of appointment, must be registered to vote in Montana. 


History:  En. Sec. 1, Ch. 479, L. 2005. 


13-37-108.  Commissioner of political practices -- restrictions. During the commissioner's term of office, the commissioner may not knowingly, as defined in 45-2-101:


(1)  hold another position of public trust or engage in any other occupation or business if the position of public trust or the other occupation or business interferes with or is inconsistent with the commissioner executing the duties of the commissioner's office;


(2)  engage in any other occupation or business during the business hours of the commissioner's office unless the commissioner is in a leave status from the office;


(3)  participate in any political activity or in a political campaign;


(4)  make a contribution to a candidate or political committee or for or against a ballot issue or engage in any activity that is primarily intended to support or oppose a candidate, political committee, or ballot issue;


(5)  attend an event that is held for the purpose of raising funds for or against a candidate, political committee, or ballot issue;


(6)  participate in a matter pertaining to the commissioner's office that:


(a)  is a conflict of interest or results in the appearance of a conflict of interest between public duty and private interest pursuant to Title 2, chapter 2; or


(b)  involves a relative of the commissioner. 


History:  En. Sec. 2, Ch. 479, L. 2005; amd. Sec. 2, Ch. 234, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 234 inserted (2) prohibiting the commissioner of political practices from engaging in any other occupation or business during business hours; and made minor changes in style. Amendment effective October 1, 2013.  


13-37-109 and 13-37-110 reserved. 


13-37-111.  Investigative powers and duties -- recusal. (1) Except as provided in 13-35-240 and this section, the commissioner is responsible for investigating all of the alleged violations of the election laws contained in chapter 35 of this title or this chapter and in conjunction with the county attorneys is responsible for enforcing these election laws.


(2)  The commissioner may:


(a)  investigate all statements filed pursuant to the provisions of chapter 35 of this title or this chapter and shall investigate alleged failures to file any statement or the alleged falsification of any statement filed pursuant to the provisions of chapter 35 of this title or this chapter. Upon the submission of a written complaint by any individual, the commissioner shall investigate any other alleged violation of the provisions of chapter 35 of this title, this chapter, or any rule adopted pursuant to chapter 35 of this title or this chapter.


(b)  inspect any records, accounts, or books that must be kept pursuant to the provisions of chapter 35 of this title or this chapter that are held by any political committee or candidate, as long as the inspection is made during reasonable office hours; and


(c)  administer oaths and affirmations, subpoena witnesses, compel their attendance, take evidence, and require the production of any books, papers, correspondence, memoranda, bank account statements of a political committee or candidate, or other records that are relevant or material for the purpose of conducting any investigation pursuant to the provisions of chapter 35 of this title or this chapter.


(3)  If the commissioner determines that considering a matter would give rise to the appearance of impropriety or a conflict of interest, the commissioner is recused from participating in the matter.


(4)  The commissioner is recused from participating in any decision in which the commissioner is accused of violating 13-37-108 or any other ethical standard.


(5)  (a) If a campaign finance or ethics complaint is filed in the office of the commissioner against the commissioner, a supervisor within the commissioner's office shall within 10 business days forward the complaint to the attorney general, who shall within 45 days appoint a deputy in the case of a finance complaint or a deputy and a hearings officer in the case of an ethics complaint to make a determination in the matter of the complaint. The attorney general shall, to the extent practicable, ensure that there is no conflict of interest in the appointment of the deputy or hearings officer or in the provision of any legal advice to the office of the commissioner.


(b)  A deputy appointed pursuant to this subsection must, in addition to complying with the requirements of subsection (6)(b), be an attorney licensed to practice law in Montana who is engaged in the private practice of law and who has liability insurance applicable to the purposes for which the deputy is appointed.


(c)  If a complaint is filed against the commissioner, another employee in the office of the commissioner may not provide the commissioner with any information or documents concerning a complaint against the commissioner beyond that information or those documents normally provided to persons in matters before the commissioner.


(6)  (a) If the commissioner is recused pursuant to this section, the commissioner shall, except as provided in subsection (5), appoint a deputy, subject to subsection (6)(b).


(b)  The deputy:


(i)  may not be an employee of the office of the commissioner;


(ii) must have the same qualifications as specified for the commissioner in 13-37-107;


(iii) with respect to only the specific matter from which the commissioner is recused, has the same authority, duties, and responsibilities as the commissioner would have absent the recusal; and


(iv) may not exercise any powers of the office that are not specifically related to the matter for which the deputy is appointed.


(7)  (a) Except as provided in subsection (7)(b), the appointment of the deputy is effectuated by a contract between the commissioner and the deputy. A contract executed pursuant to this subsection (7) must specify the deputy's term of appointment, which must be temporary, the matter assigned to the deputy, the date on which the matter assigned must be concluded by the deputy, and any other items relevant to the deputy's appointment, powers, or duties.


(b)  If a deputy is appointed pursuant to subsection (5), the appointment of the deputy is effectuated by a contract between the supervisor who forwarded the complaint to the attorney general and the deputy or the deputy and the hearings officer, but the contract is construed to be with the office of the commissioner. 


History:  En. 23-4786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 1947, 23-4786(1), (13), (17), (21); amd. Sec. 230, Ch. 571, L. 1979; amd. Sec. 4, Ch. 401, L. 2001; amd. Sec. 7, Ch. 479, L. 2005; amd. Sec. 2, Ch. 407, L. 2007; amd. Sec. 3, Ch. 234, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 234 in (1) inserted "and this section"; inserted (4) concerning recusal if the commissioner is accused of violating ethical standards; inserted (5) concerning appointment of a deputy commissioner if a campaign finance or ethics complaint is filed against the commissioner; in (6) inserted "except as provided in subsection (5)"; in (7)(a) at the beginning inserted exception clause and in second sentence substituted "A contract executed pursuant to this subsection (7)" for "The contract"; inserted (7)(b) concerning effectuation of contracts for deputy commissioner appointments; and made minor changes in style. Amendment effective October 1, 2013.  


13-37-112.  Personnel and budget. (1) The commissioner shall select an appropriate staff to enforce the provisions of chapter 35 of this title and this chapter, and may hire and fire all personnel under the commissioner's supervision.


(2)  The commissioner is responsible for preparing, administering, and allocating the budget for the office. 


History:  En. 23-4786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 1947, 23-4786(2), (16); amd. Sec. 231, Ch. 571, L. 1979; amd. Sec. 5, Ch. 401, L. 2001. 

Cross-References

Office of Commissioner attached to Office of Secretary of State for administrative purposes, 2-15-411.


Role of Commissioner of Political Practices in regulation of lobbying, Title 5, ch. 7. 


13-37-113.  Hiring of attorneys -- prosecutions. The commissioner may hire or retain attorneys who are properly licensed to practice before the supreme court of the state of Montana to prosecute violations of chapter 35 of this title or this chapter. Any attorney retained or hired shall exercise the powers of a special attorney general, and the attorney may prosecute, subject to the control and supervision of the commissioner and the provisions of 13-35-240, 13-37-124, and 13-37-125, any criminal or civil action arising out of a violation of any provision of chapter 35 of this title or this chapter. All prosecutions must be brought in the state district court for the county in which a violation has occurred or in the district court for Lewis and Clark County. The authority to prosecute as prescribed by this section includes the authority to:


(1)  institute proceedings for the arrest of persons charged with or reasonably suspected of criminal violations of chapter 35 of this title or this chapter;


(2)  attend and give advice to a grand jury when cases involving criminal violations of chapter 35 of this title or this chapter are presented;


(3)  draw and file indictments, informations, and criminal complaints;


(4)  prosecute all actions for the recovery of debts, fines, penalties, or forfeitures accruing to the state or county from persons convicted of violating chapter 35 of this title or this chapter; and


(5)  do any other act necessary to successfully prosecute a violation of any provision of chapter 35 of this title or this chapter. 


History:  En. 23-4786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 1947, 23-4786(3); amd. Sec. 232, Ch. 571, L. 1979; amd. Sec. 6, Ch. 401, L. 2001; amd. Sec. 3, Ch. 407, L. 2007. 

Cross-References

Consultation with County Attorney, 13-37-124.


Powers of County Attorney to investigate, 13-37-125. 


13-37-114.  Rules. The commissioner shall adopt rules to carry out the provisions of chapter 35 of this title and this chapter in conformance with the Montana Administrative Procedure Act. 


History:  En. 23-4786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 1947, 23-4786(14); amd. Sec. 233, Ch. 571, L. 1979; amd. Sec. 7, Ch. 401, L. 2001. 

Cross-References

Montana Administrative Procedure Act, Title 2, ch. 4. 


13-37-115.  Orders of noncompliance. The commissioner may issue orders of noncompliance as prescribed by 13-37-121. 


History:  En. 23-4786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 1947, 23-4786(18). 


13-37-116.  Exercise of powers. The commissioner may exercise all of the powers conferred upon the commissioner by law in any jurisdiction or political subdivision of the state. 


History:  En. 23-4786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 1947, 23-4786(19); amd. Sec. 118, Ch. 56, L. 2009. 


13-37-117.  Commissioner to provide forms, manuals, and election laws. (1) The commissioner shall prescribe forms for reports and other information required to be filed pursuant to chapter 35 and this chapter and provide forms and appropriate information to persons required to file reports and other information.


(2)  The commissioner shall prepare and publish a manual prescribing a uniform system for accounts for use by persons required to file reports pursuant to chapter 35 or this chapter.


(3)  The commissioner shall provide copies of the election laws relating to penalties, campaign practices, campaign finances, and contested elections to candidates and to any other persons required to file reports or other information pursuant to chapter 35 or this chapter.


(4)  The commissioner shall provide copies of forms, manuals, and election laws referred to in this section electronically. Upon request, the commissioner shall provide paper copies. 


History:  En. 23-4786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 1947, 23-4786(4), (5), (7); amd. Sec. 234, Ch. 571, L. 1979; amd. Sec. 2, Ch. 113, L. 1993; amd. Sec. 8, Ch. 401, L. 2001; amd. Sec. 1, Ch. 109, L. 2003. 


13-37-118.  Information voluntarily supplied. The commissioner shall accept and file any information voluntarily supplied that exceeds the requirements of chapter 35 of this title or this chapter. 


History:  En. 23-4786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 1947, 23-4786(6); amd. Sec. 235, Ch. 571, L. 1979; amd. Sec. 9, Ch. 401, L. 2001. 


13-37-119.  Availability of information. (1) The commissioner shall make statements and other information filed with the commissioner's office available for public inspection and copying during regular office hours and make copying facilities available free of charge or at a charge not to exceed the actual cost.


(2)  The commissioner shall preserve statements and other information filed with the commissioner's office for a period of 10 years from the date of receipt.


(3)  The commissioner shall prepare and publish summaries of the statements received and other reports that the commissioner considers appropriate.


(4)  The commissioner shall provide for wide public dissemination of summaries and reports. 


History:  (1) thru (4)En. 23-4786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; Sec. 23-4786, R.C.M. 1947; (Former (5))En. 23-4789 by Sec. 14, Ch. 480, L. 1975; Sec. 23-4789, R.C.M. 1947; R.C.M. 1947, 23-4786(8) through (12), 23-4789; amd. Sec. 236, Ch. 571, L. 1979; amd. Sec. 119, Ch. 56, L. 2009. 


13-37-120.  Reports. The commissioner may report as necessary on the matters within the commissioner's jurisdiction that the legislature may prescribe and shall also make recommendations for further legislation that may appear desirable. 


History:  En. 23-4786 by Sec. 11, Ch. 480, L. 1975; amd. Sec. 63, Ch. 365, L. 1977; R.C.M. 1947, 23-4786(15), (20); amd. Sec. 237, Ch. 571, L. 1979; amd. Sec. 17, Ch. 349, L. 1993. 


13-37-121.  Inspection of statements and reports -- issuance of orders of noncompliance. (1) Each statement and report filed with the commissioner during an election or within 60 days after the election must be inspected within 20 days after the statement or report is filed. Intermediate Saturdays, Sundays, and holidays must be excluded in the computation of time under this section. If a person has not satisfied the provisions of this chapter, the commissioner shall immediately notify the person of the noncompliance. Notification by the commissioner may be accomplished by written or electronic communication or by telephone. If the person fails to comply after the notification, the commissioner shall issue an order of noncompliance as provided in this section.


(2)  An order of noncompliance may be issued when:


(a)  upon examination of the official ballot, it appears that the person has failed to file a statement or report as required by this chapter or that a statement or report filed by a person does not conform to law; or


(b)  it is determined that a statement or report filed with the commissioner does not conform to the requirements of this chapter or that a person has failed to file a statement or report required by law.


(3)  If an order of noncompliance is issued during a campaign period or within 60 days after an election, a candidate or political committee shall submit the necessary information within 5 days after receiving the order of noncompliance. Upon a failure to submit the required information within the time specified, the appropriate county attorney or the commissioner may initiate a civil or criminal action pursuant to the procedures outlined in 13-37-124 and 13-37-125.


(4)  If an order of noncompliance is issued during any period other than that described in subsection (3), a candidate or political committee shall submit the necessary information within 10 days after receiving the order of noncompliance. Upon a failure to submit the required information within the time specified, the appropriate county attorney or the commissioner shall initiate a civil or criminal action pursuant to the procedures outlined in 13-37-124 and 13-37-125.


(5)  After a complaint is filed with the commissioner pursuant to 13-37-111, the procedure described in this section regarding the provision of notice and issuance of orders of noncompliance is not a prerequisite to initiation of any other administrative or judicial action authorized under chapter 35 of this title or this chapter. 


History:  En. 23-4787 by Sec. 12, Ch. 480, L. 1975; amd. Sec. 64, Ch. 365, L. 1977; R.C.M. 1947, 23-4787(1) thru (3); amd. Sec. 238, Ch. 571, L. 1979; amd. Sec. 1, Ch. 410, L. 1995; amd. Sec. 10, Ch. 401, L. 2001. 

Cross-References

Authority to issue order of noncompliance, 13-37-115. 


13-37-122.  Judicial review of orders of noncompliance. A candidate or political treasurer who is the subject of an order of noncompliance may seek judicial review in the district court of the county in which the candidate resides or the county in which the political committee has its headquarters. All petitions for judicial review filed pursuant to this section must be expeditiously reviewed by the appropriate district court. 


History:  En. 23-4787 by Sec. 12, Ch. 480, L. 1975; amd. Sec. 64, Ch. 365, L. 1977; R.C.M. 1947, 23-4787(4); amd. Sec. 120, Ch. 56, L. 2009. 


13-37-123.  Examination of reports after election. Within 120 days after the date of each election, the commissioner shall examine and compare each statement or report filed with the commissioner pursuant to the provisions of this chapter to determine whether the statement or report conforms to the provisions of the law.  The examination shall include a comparison of all reports and statements received by the commissioner pursuant to the requirements of this chapter.  The commissioner may investigate the source and authenticity of any contribution or expenditure listed in any report or statement filed pursuant to this chapter or the alleged failure to report any contribution or expenditure required to be reported pursuant to this chapter. 


History:  En. 23-4787 by Sec. 12, Ch. 480, L. 1975; amd. Sec. 64, Ch. 365, L. 1977; R.C.M. 1947, 23-4787(5); amd. Sec. 239, Ch. 571, L. 1979. 


13-37-124.  Consultation and cooperation with county attorney. (1) Except as provided in 13-35-240, whenever the commissioner determines that there appears to be sufficient evidence to justify a civil or criminal prosecution under chapter 35 of this title or this chapter, the commissioner shall notify the county attorney of the county in which the alleged violation occurred and shall arrange to transmit to the county attorney all information relevant to the alleged violation. If the county attorney fails to initiate the appropriate civil or criminal action within 30 days after receiving notification of the alleged violation, the commissioner may then initiate the appropriate legal action.


(2)  A county attorney may, at any time prior to the expiration of the 30-day time period specified in subsection (1), waive the right to prosecute, and the waiver authorizes the commissioner to initiate the appropriate civil or criminal action.


(3)  The provisions of subsection (1) do not apply to a situation in which the alleged violation has been committed by the county attorney of a county. In this instance, the commissioner is authorized to directly prosecute any alleged violation of chapter 35 of this title or this chapter.


(4)  If a prosecution is undertaken by the commissioner, all court costs associated with the prosecution must be paid by the state of Montana, and all fines and forfeitures imposed pursuant to a prosecution by the commissioner, except those paid to or imposed by a justice's court, must be deposited in the state general fund. 


History:  En. 23-4788 by Sec. 13, Ch. 480, L. 1975; amd. Sec. 46, Ch. 334, L. 1977; amd. Sec. 65, Ch. 365, L. 1977; R.C.M. 1947, 23-4788(1) thru (4); amd. Sec. 240, Ch. 571, L. 1979; amd. Sec. 7, Ch. 557, L. 1987; amd. Sec. 11, Ch. 401, L. 2001; amd. Sec. 4, Ch. 407, L. 2007. 

Cross-References

Collection and disposition of fines, penalties, forfeitures, and fees, 3-10-601. 


13-37-125.  Powers of county attorney to investigate. (1) Nothing in chapter 35 of this title or this chapter prevents a county attorney from inspecting any records, accounts, or books that must be kept pursuant to the provisions of chapter 35 of this title or this chapter that are held by a political committee or candidate involved in an election to be held within the county. However, the inspections must be conducted during reasonable office hours.


(2)  A county attorney may:


(a)  administer oaths and affirmations;


(b)  subpoena witnesses and compel their attendance;


(c)  take evidence; and


(d)  require the production of any books, correspondence, memoranda, bank account statements of a political committee or candidate, or other records that are relevant or material for the purpose of conducting any investigation pursuant to the provisions of chapter 35 of this title or this chapter. 


History:  En. 23-4788 by Sec. 13, Ch. 480, L. 1975; amd. Sec. 46, Ch. 334, L. 1977; amd. Sec. 65, Ch. 365, L. 1977; R.C.M. 1947, 23-4788(5), (6); amd. Sec. 241, Ch. 571, L. 1979; amd. Sec. 12, Ch. 401, L. 2001; amd. Sec. 121, Ch. 56, L. 2009. 


13-37-126.  Names not to appear on ballot. (1) The name of a candidate may not appear on the official ballot for an election if the candidate or a treasurer for a candidate fails to file any statement or report as required by 2-2-106 or this chapter.


(2)  A vacancy on an official ballot under this section may be filled in the manner provided by law, but not by the name of the same candidate.


(3)  (a) In carrying out the mandate of this section, the commissioner shall, by a written statement, notify the secretary of state or the election administrator that a candidate or a candidate's treasurer has not complied with the provisions of this chapter, as described in subsection (1), and that a candidate's name may not appear on the official ballot.


(b)  The commissioner shall provide the notification:


(i)  within 8 calendar days after the earliest certification deadline provided in 13-10-208(1) for primary elections held pursuant to 13-1-107(1); or


(ii) by the earliest date specified under 13-10-208(2) for the county election administrator to certify the ballot for primary elections held pursuant to 13-1-107(2) or (3); and


(iii) by no later than 7 days before the ballot certification deadline provided in 13-12-201 for general elections. 


History:  En. 23-4791 by Sec. 16, Ch. 480, L. 1975; R.C.M. 1947, 23-4791; amd. Sec. 242, Ch. 571, L. 1979; amd. Sec. 1, Ch. 25, L. 1997; amd. Sec. 13, Ch. 401, L. 2001; amd. Sec. 86, Ch. 414, L. 2003; amd. Sec. 15, Ch. 292, L. 2009; amd. Sec. 1, Ch. 147, L. 2013; amd. Sec. 60, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendments -- Composite Section: Chapter 147 in (1) inserted "2-2-106 or". Amendment effective October 1, 2013.


Chapter 336 in (3)(b)(i) substituted "earliest certification deadline" for "close of the certification deadline". Amendment effective January 1, 2014.  

Cross-References

Vacancy prior to primary election, 13-10-326.


Vacancy after primary and prior to general election, 13-10-327. 


13-37-127.  Withholding of certificates of nomination or election. (1) A certificate of election may not be granted to any candidate until the candidate or the candidate's treasurer has filed the reports and statements that must be filed pursuant to the provisions of this chapter. A candidate for an elective office may not assume the powers and duties of that office until the candidate has received a certificate of election as provided by law. A certificate of election may only be issued by the public official responsible for issuing a certificate or commission of election.


(2)  In carrying out the mandate of this section, the commissioner must, by written statement, notify the public official responsible for issuing a certificate of nomination or election that a candidate or the candidate's treasurer has complied with the provisions of this chapter as described in subsection (1) and that a certificate of nomination or election may be issued. 


History:  En. 23-4792 by Sec. 17, Ch. 480, L. 1975; R.C.M. 1947, 23-4792; amd. Sec. 243, Ch. 571, L. 1979; amd. Sec. 14, Ch. 401, L. 2001. 

Cross-References

Certificates issued by Election Administrator, 13-15-406.


Governor to issue commissions, 13-15-504. 


13-37-128.  Cause of action created. (1) A person who intentionally or negligently violates any of the reporting provisions of this chapter, a provision of 13-35-225, or a provision of Title 13, chapter 35, part 4, is liable in a civil action brought by the commissioner or a county attorney pursuant to the provisions outlined in 13-37-124 and 13-37-125 for an amount up to $500 or three times the amount of the unlawful contributions or expenditures, whichever is greater.


(2)  A person who makes or receives a contribution or expenditure in violation of 13-35-227, 13-35-228, or this chapter or who violates 13-35-226 is liable in a civil action brought by the commissioner or a county attorney pursuant to the provisions outlined in 13-37-124 and 13-37-125 for an amount up to $500 or three times the amount of the unlawful contribution or expenditure, whichever is greater. 


History:  En. Sec. 244, Ch. 571, L. 1979; amd. Sec. 53, Ch. 42, L. 1997; amd. Sec. 15, Ch. 401, L. 2001; amd. Sec. 4, Ch. 508, L. 2007. 


13-37-129.  Liability and disposition of fines. In determining the amount of liability under 13-37-128, the court may take into account the seriousness of a violation and the degree of culpability of the defendant. If a judgment is entered against the defendant or defendants in an action brought by a county attorney in a court other than a justice's court, the county shall receive 50% of the amount recovered. The remaining 50% shall be deposited in the general fund of the state. In an action brought by the commissioner in a court other than a justice's court, the entire amount recovered shall be paid to the general fund of the state. 


History:  En. Sec. 245, Ch. 571, L. 1979; amd. Sec. 8, Ch. 557, L. 1987. 

Cross-References

Collection and disposition of fines, penalties, forfeitures, and fees, 3-10-601. 


13-37-130.  Limitation of action. An action may not be brought under 13-37-128 and 13-37-129 more than 4 years after the occurrence of the facts that give rise to the action. No more than one judgment against a particular defendant may be had on a single state of facts. The civil action created in 13-37-128 and 13-37-129 is the exclusive remedy for violation of the contribution, expenditure, and reporting provisions of this chapter. These provisions are not subject to the misdemeanor penalties of 13-35-103 but may be a ground for contest of election or removal from office as provided in 13-35-106(3) and Title 13, chapter 36. 


History:  En. Sec. 246, Ch. 571, L. 1979; amd. Sec. 54, Ch. 42, L. 1997. 


13-37-131.  Misrepresentation of voting record. (1) It is unlawful for a person to misrepresent a candidate's public voting record with knowledge that the assertion is false or with a reckless disregard of whether or not the assertion is false.


(2)  It is unlawful for a person to misrepresent to a candidate another candidate's public voting record with knowledge that the assertion is false or with a reckless disregard of whether or not the assertion is false.


(3)  For the purposes of this section, the public voting record of a candidate who was previously a member of the legislature includes a vote of that candidate recorded in committee minutes or in journals of the senate or the house of representatives. Failure of a person to verify a public voting record is evidence of the person's reckless disregard if the statement made by the person or the information provided to the candidate is false.


(4)  A person violating subsection (1) or (2) is liable in a civil action brought by the commissioner or county attorney pursuant to 13-37-124 for an amount up to $1,000. An action pursuant to this section is subject to the provisions of 13-37-129 and 13-37-130. 


History:  En. Sec. 1, Ch. 483, L. 1995; amd. Sec. 1, Ch. 352, L. 1999; amd. Sec. 2, Ch. 367, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 367 in (1) and (2) after "voting record" deleted "or any other matter that is relevant to the issues of the campaign". Amendment effective October 1, 2013.  

Part 2

Campaign Finance
Part Cross-References

Civil penalties for violation of chapter, 13-37-128. 


13-37-201.  Campaign treasurer. Except as provided in 13-37-206, each candidate and each political committee shall appoint one campaign treasurer and certify the full name and complete address of the campaign treasurer pursuant to this section. A candidate shall file the certification within 5 days after becoming a candidate. A political committee shall file the certification, which must include an organizational statement and the name and address of all officers, if any, within 5 days after it makes an expenditure or authorizes another person to make an expenditure on its behalf, whichever occurs first. The certification of a candidate or political committee must be filed with the commissioner and the appropriate election administrator as specified for the filing of reports in 13-37-225. 


History:  En. 23-4781 by Sec. 6, Ch. 480, L. 1975; amd. Sec. 2, Ch. 23, L. 1977; R.C.M. 1947, 23-4781(1); amd. Sec. 247, Ch. 571, L. 1979; amd. Sec. 23, Ch. 591, L. 1991; amd. Sec. 122, Ch. 56, L. 2009. 

Cross-References

Naming and labeling of political committees, 13-37-210. 


13-37-202.  Deputy campaign treasurers. (1) A campaign treasurer may appoint deputy campaign treasurers, but not more than one in each county in which the campaign is conducted. Each candidate and political committee shall certify the full name and complete address of the campaign treasurer and all deputy campaign treasurers with the office with whom the candidate or the political committee is required to file reports.


(2)  Deputy campaign treasurers may exercise any of the powers and duties of a campaign treasurer as set forth in this chapter when specifically authorized in writing to do so by the campaign treasurer and the candidate, in the case of a candidate, or the campaign treasurer and the presiding officer of the political committee, in the case of a political committee. The written authorization must be maintained as a part of the records required to be kept by the treasurer, as specified in 13-37-208. 


History:  En. 23-4781 by Sec. 6, Ch. 480, L. 1975; amd. Sec. 2, Ch. 23, L. 1977; R.C.M. 1947, 23-4781(2), (4); amd. Sec. 248, Ch. 571, L. 1979; amd. Sec. 123, Ch. 56, L. 2009. 

Cross-References

Definition of candidate and political committee, 13-1-101. 


13-37-203.  Qualifications of campaign and deputy campaign treasurers. Any campaign or deputy campaign treasurer appointed pursuant to 13-37-201 and 13-37-202 must be a registered voter in this state. An individual may be appointed and serve as a campaign treasurer of a candidate and a political committee or two or more candidates and political committees. A candidate may serve as the candidate's own campaign or deputy campaign treasurer. An individual may not serve as a campaign or deputy campaign treasurer or perform any duty required of a campaign or deputy campaign treasurer of a candidate or political committee until the individual has been designated and the individual's name certified by the candidate or political committee. 


History:  En. 23-4781 by Sec. 6, Ch. 480, L. 1975; amd. Sec. 2, Ch. 23, L. 1977; R.C.M. 1947, 23-4781(3); amd. Sec. 124, Ch. 56, L. 2009. 

Cross-References

Registered voter, Title 13, ch. 2. 


13-37-204.  Removal of campaign and deputy campaign treasurers. A candidate or political committee may remove the candidate's or committee's campaign or deputy campaign treasurer. The removal of any treasurer or deputy treasurer must immediately be reported to the officer with whom the name of the campaign treasurer was originally filed. In case of death, resignation, or removal of the candidate's or committee's campaign treasurer before compliance with any obligation of a campaign treasurer under this chapter, the candidate or political committee shall appoint a successor and certify the name and address of the successor as specified in 13-37-201. 


History:  En. 23-4781 by Sec. 6, Ch. 480, L. 1975; amd. Sec. 2, Ch. 23, L. 1977; R.C.M. 1947, 23-4781(5); amd. Sec. 125, Ch. 56, L. 2009. 


13-37-205.  Campaign depositories. Except as provided in 13-37-206, each candidate and each political committee shall designate one primary campaign depository for the purpose of depositing all contributions received and disbursing all expenditures made by the candidate or political committee. The candidate or political committee may also designate one secondary depository in each county in which an election is held and in which the candidate or committee participates. Deputy campaign treasurers may make deposits in and expenditures from secondary depositories when authorized to do so as provided in 13-37-202(2). Only a bank, credit union, savings and loan association, or building and loan association authorized to transact business in Montana may be designated as a campaign depository. The candidate or political committee shall file the name and address of each designated primary and secondary depository at the same time and with the same officer with whom the candidate or committee files the name of the candidate's or committee's campaign treasurer pursuant to 13-37-201. This section does not prevent a political committee or candidate from having more than one campaign account in the same depository, but a candidate may not utilize the candidate's regular or personal account in the depository as a campaign account. 


History:  En. 23-4781 by Sec. 6, Ch. 480, L. 1975; amd. Sec. 2, Ch. 23, L. 1977; R.C.M. 1947, 23-4781(6); amd. Sec. 249, Ch. 571, L. 1979; amd. Sec. 1, Ch. 98, L. 1981; amd. Sec. 126, Ch. 56, L. 2009. 


13-37-206.  Exception for certain school districts and certain special districts. (1) The provisions of this part, except 13-37-216 and 13-37-217, do not apply to a candidate for the office of trustee of a school district, the candidate's political campaign, or a political committee organized to support or oppose a school district issue or a candidate when the school district is:


(a)  a first-class district located in a county having a population of less than 15,000;


(b)  a second- or third-class district; or


(c)  a county high school district having a student enrollment of less than 2,000.


(2)  The provisions of this part, except 13-37-216 and 13-37-217, do not apply to a candidate, the candidate's political campaign, or a political committee organized to support or oppose an issue or a candidate if the candidate is running for or the committee's issue involves a unit of local government authorized by law to perform a single function or a limited number of functions, including but not limited to a conservation district, a weed management district, a fire district, a community college district, a hospital district, an irrigation district, a sewer district, a transportation district, a water district, or any district or other entity formed by interlocal agreement. 


History:  En. 23-4781 by Sec. 6, Ch. 480, L. 1975; amd. Sec. 2, Ch. 23, L. 1977; R.C.M. 1947, 23-4781(7); amd. Sec. 250, Ch. 571, L. 1979; amd. Sec. 1, Ch. 361, L. 1991; amd. Sec. 1, Ch. 191, L. 2003; amd. Sec. 127, Ch. 56, L. 2009; amd. Sec. 1, Ch. 202, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 202 in (1) and (2) before "13-37-217" inserted "13-37-216 and" and after "issue" inserted "or a candidate"; and made minor changes in style. Amendment effective October 1, 2013.  

13-37-207.  Deposit of contributions -- statement of campaign treasurer. (1) All funds received by the campaign treasurer or any deputy campaign treasurer of any candidate or political committee must be deposited prior to the end of the fifth business day following their receipt, Sundays and holidays excluded, in a checking account, share draft account, share checking account, or negotiable order of withdrawal account in a campaign depository designated pursuant to 13-37-205.


(2)  A statement showing the amount received from or provided by each person and the account in which the funds are deposited must be prepared by the campaign treasurer at the time the deposit is made. This statement along with the receipt form for cash contributions deposited at the same time and a deposit slip for the deposit must be kept by the treasurer as a part of the treasurer's records. 


History:  En. 23-4782 by Sec. 7, Ch. 480, L. 1975; R.C.M. 1947, 23-4782; amd. Sec. 2, Ch. 98, L. 1981; amd. Sec. 128, Ch. 56, L. 2009. 


13-37-208.  Treasurer to keep records. (1) (a) Except as provided in subsection (1)(b), the campaign treasurer of each candidate and each political committee shall keep detailed accounts of all contributions received and all expenditures made by or on behalf of the candidate or political committee that are required to be set forth in a report filed under this chapter. The accounts must be current within not more than 10 days after the date of receiving a contribution or making an expenditure.


(b)  The accounts described in subsection (1)(a) must be current as of the 5th day before the date of filing of a report as specified in 13-37-226.


(2)  Accounts of a deputy campaign treasurer must be transferred to the treasurer of a candidate or political committee before the candidate or political committee finally closes its books or when the position of a deputy campaign treasurer becomes vacant and no successor is appointed.


(3)  Accounts kept by a campaign treasurer of a candidate or political committee must be preserved by the campaign treasurer for a period coinciding with the term of office for which the person was a candidate or for a period of 4 years, whichever is longer. 


History:  En. 23-4783 by Sec. 8, Ch. 480, L. 1975; R.C.M. 1947, 23-4783(1), (3); amd. Sec 251, Ch. 571, L. 1979; amd. Sec. 129, Ch. 56, L. 2009. 


13-37-209.  Inspection of records. Accounts kept by the campaign treasurer of a candidate or political committee may be inspected under reasonable circumstances before, during, or after the election to which the accounts refer by the campaign treasurer of any opposing candidate or political committee in the same electoral district. The right of inspection may be enforced by appropriate writ issued by any court of competent jurisdiction. The campaign treasurers of political committees supporting a candidate may be joined with the campaign treasurer of the candidate as respondents in such a proceeding. 


History:  En. 23-4783 by Sec. 8, Ch. 480, L. 1975; R.C.M. 1947, 23-4783(2). 


13-37-210.  Naming and labeling of political committees. (1) Any political committee filing a certification and organizational statement pursuant to 13-37-201 shall:


(a)  name and identify itself in its organizational statement using a name or phrase:


(i)  that clearly identifies the economic or other special interest, if identifiable, of a majority of its contributors; and


(ii) if a majority of its contributors share a common employer, that identifies the employer; and


(b)  label any media advertisement or other paid public statement it makes or causes to be made in support of or opposition to any candidate or ballot issue by printing or broadcasting its name, as provided under subsection (1)(a), and position in support of or opposition to the candidate or ballot issue as a part of the media advertisement or other paid public statement.


(2)  The naming and labeling requirements in subsection (1) are reporting requirements for purposes of enforcement under 13-37-128. 


History:  En. Sec. 1, Ch. 225, L. 1985; amd. Sec. 24, Ch. 481, L. 2007. 


13-37-211 through 13-37-214 reserved. 


13-37-215.  Petty cash funds allowed. (1) The campaign treasurer for each candidate or political committee is authorized to withdraw the following amount each week from the primary depository for the purpose of providing a petty cash fund for the candidate or political committee:


(a)  for all statewide candidates and political committees filing reports pursuant to 13-37-226(1), $100 per week; and


(b)  for all other candidates and political committees, $25 per week.


(2)  The petty cash fund may be spent for office supplies, transportation expenses, postage stamps, and other necessities in an amount of less than $25. Petty cash may not be used for the purchase of time, space, or services from any communications medium. 


History:  En. 23-4784 by Sec. 9, Ch. 480, L. 1975; R.C.M. 1947, 23-4784; amd. Sec. 252, Ch. 571, L. 1979; amd. Sec. 1, Ch. 21, L. 1987; amd. Sec. 130, Ch. 56, L. 2009. 


13-37-216.  Limitations on contributions -- adjustment. (1) (a) Subject to adjustment as provided for in subsection (4) and subject to 13-37-219, aggregate contributions for each election in a campaign by a political committee or by an individual, other than the candidate, to a candidate are limited as follows:


(i)  for candidates filed jointly for the office of governor and lieutenant governor, not to exceed $500;


(ii) for a candidate to be elected for state office in a statewide election, other than the candidates for governor and lieutenant governor, not to exceed $250;


(iii) for a candidate for any other public office, not to exceed $130.


(b)  A contribution to a candidate includes contributions made to the candidate's committee and to any political committee organized on the candidate's behalf.


(2)  (a) A political committee that is not independent of the candidate is considered to be organized on the candidate's behalf. For the purposes of this section, an independent committee means a committee that is not specifically organized on behalf of a particular candidate or that is not controlled either directly or indirectly by a candidate or candidate's committee and that does not act jointly with a candidate or candidate's committee in conjunction with the making of expenditures or accepting contributions.


(b)  A leadership political committee maintained by a political officeholder is considered to be organized on the political officeholder's behalf.


(3)  All political committees except those of political party organizations are subject to the provisions of subsections (1) and (2). For purposes of this subsection, "political party organization" means any political organization that was represented on the official ballot at the most recent gubernatorial election. Political party organizations may form political committees that are subject to the following aggregate limitations, adjusted as provided for in subsection (4) and subject to 13-37-219, from all political party committees:


(a)  for candidates filed jointly for the offices of governor and lieutenant governor, not to exceed $18,000;


(b)  for a candidate to be elected for state office in a statewide election, other than the candidates for governor and lieutenant governor, not to exceed $6,500;


(c)  for a candidate for public service commissioner, not to exceed $2,600;


(d)  for a candidate for the state senate, not to exceed $1,050;


(e)  for a candidate for any other public office, not to exceed $650.


(4)  (a) The commissioner shall adjust the limitations in subsections (1) and (3) by multiplying each limit by an inflation factor, which is determined by dividing the consumer price index for June of the year prior to the year in which a general election is held by the consumer price index for June 2002.


(b)  The resulting figure must be rounded up or down to the nearest:


(i)  $10 increment for the limits established in subsection (1); and


(ii) $50 increment for the limits established in subsection (3).


(c)  The commissioner shall publish the revised limitations as a rule.


(5)  A candidate may not accept any contributions, including in-kind contributions, in excess of the limits in this section.


(6)  For purposes of this section, "election" means the general election or a primary election that involves two or more candidates for the same nomination. If there is not a contested primary, there is only one election to which the contribution limits apply. If there is a contested primary, then there are two elections to which the contribution limits apply. 


History:  En. 23-4795 by Sec. 1, Ch. 481, L. 1975; amd. Sec. 67, Ch. 365, L. 1977; R.C.M. 1947, 23-4795; amd. Sec. 253, Ch. 571, L. 1979; amd. Sec. 1, I.M. No. 118, approved Nov. 8, 1994; amd. Sec. 1, Ch. 462, L. 2003; amd. Sec. 1, Ch. 328, L. 2007; amd. Sec. 1, Ch. 94, L. 2009; amd. Sec. 2, Ch. 330, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 330 in (1)(a) and (3) after "subsection (4)" inserted "and subject to 13-37-219". Amendment effective October 1, 2013.  

Cross-References

Definition of contribution, 13-1-101.


Corporations prohibited from making contributions, 13-35-227.


Limitations on receipts from political committees, 13-37-218. 


13-37-217.  Contributions in name of undisclosed principal. A person may not make a contribution of the person's own money or of another person's money to any other person in connection with any election in any other name than that of the person who in truth supplies the money. A person may not knowingly receive a contribution or enter or cause the contribution to be entered in the person's accounts or records in another name than that of the person by whom it was actually furnished. 


History:  En. Sec. 18, Init. Act, Nov. 1912; re-en. Sec. 10783, R.C.M. 1921; re-en. Sec. 10783, R.C.M. 1935; Sec. 94-1437, R.C.M. 1947; redes. 23-4737 by Sec. 29, Ch. 513, L. 1973; amd. Sec. 54, Ch. 365, L. 1977; R.C.M. 1947, 23-4737; amd. Sec. 254, Ch. 571, L. 1979; amd. Sec. 131, Ch. 56, L. 2009. 

Cross-References

Corporations prohibited from making contributions, 13-35-227. 


13-37-218.  Limitations on receipts from political committees. A candidate for the state senate may receive no more than $2,150 in total combined monetary contributions from all political committees contributing to the candidate's campaign, and a candidate for the state house of representatives may receive no more than $1,300 in total combined monetary contributions from all political committees contributing to the candidate's campaign. The limitations in this section must be multiplied by an inflation factor, which is determined by dividing the consumer price index for June of the year prior to the year in which a general election is held by the consumer price index for June 2003. The resulting figure must be rounded up or down to the nearest $50 increment. The commissioner shall publish the revised limitations as a rule. In-kind contributions must be included in computing these limitation totals. The limitation provided in this section does not apply to contributions made by a political party eligible for a primary election under 13-10-601. 


History:  En. Sec. 1, Ch. 529, L. 1983; amd. Sec. 19, Ch. 634, L. 1993 (voided by I.R. No. 112, Nov. 8, 1994); amd. Sec. 2, I.M. No. 118, approved Nov. 8, 1994; amd. Sec. 1, Ch. 143, L. 2001; amd. Sec. 2, Ch. 462, L. 2003. 

Cross-References

Definition of contribution, 13-1-101.


Limitations on contributions, 13-27-216.


Corporations prohibited from making contributions, 13-35-227. 


13-37-219.  Limitations on contributions to candidate when office sought is not known. A candidate, as defined in 13-1-101(6)(b), who has not determined the office to which the individual will seek nomination or election is subject to the lowest contribution limitation of the offices the candidate is considering seeking. 


History:  En. Sec. 1, Ch. 330, L. 2013. 

Compiler's Comments

Effective Date: This section is effective October 1, 2013.  


13-37-220 through 13-37-224 reserved. 


13-37-225.  Reports of contributions and expenditures required. (1) Except as provided in 13-37-206, each candidate and political committee shall file periodic reports of contributions and expenditures made by or on the behalf of a candidate or political committee. Except as provided in subsection (3), all reports required by this chapter must be filed with the commissioner and with the election administrator of the county in which a candidate is a resident or the political committee has its headquarters. However, where residency within a district, county, city, or town is not a prerequisite for being a candidate, copies of all reports must be filed with the election administrator of the county in which the election is to be held or, if the election is to be held in more than one county, with the election administrator in the county that the commissioner specifies.


(2)  In lieu of all contribution and expenditure reports required by this chapter, the commissioner shall accept copies of the reports filed by candidates for congress and president of the United States and their political committees pursuant to the requirements of federal law.


(3)  Reports required by this chapter for candidates for a state district office, including but not limited to candidates for the legislature, the public service commission, or district court judge, and candidates for a state office filled by a statewide vote must be filed with the commissioner and do not have to be filed with the election administrator of a county. 


History:  En. 23-4778 by Sec. 3, Ch. 480, L. 1975; amd. Sec. 1, Ch. 23, L. 1977; R.C.M. 1947, 23-4778(1), (2); amd. Sec. 255, Ch. 571, L. 1979; amd. Sec. 24, Ch. 591, L. 1991; amd. Sec. 132, Ch. 56, L. 2009; amd. Sec. 1, Ch. 6, L. 2011. 

Cross-References

Rules of conduct for public officers, legislators, and employees, 2-2-104.


Elected officials -- financial disclosure statements, 2-2-106.


Definition of contribution and expenditure, 13-1-101. 


13-37-226.  Time for filing reports. (1) Candidates for a state office filled by a statewide vote of all the electors of Montana and political committees that are organized to support or oppose a particular statewide candidate shall file reports electronically as follows:


(a)  quarterly, due on the fifth day following a calendar quarter, beginning with the calendar quarter in which funds are received or expended during the year or years prior to the election year that the candidate expects to be on the ballot;


(b)  on the 10th day of March, April, July, August, and September;


(c)  on the 15th and 5th days preceding the date on which an election is held;


(d)  within 24 hours after receiving a contribution of $200 or more if received between the 10th day before the election and the day of the election;


(e)  not more than 20 days after the date of the election; and


(f)  on the 10th day of March and September of each year following an election until the candidate or political committee files a closing report as specified in 13-37-228(3).


(2)  Political committees organized to support or oppose a particular statewide ballot issue shall file reports:


(a)  quarterly, due on the fifth day following a calendar quarter, beginning with the calendar quarter in which the text of the proposed ballot issue is submitted for review and approval pursuant to 13-27-202 during the year or years prior to the election year that an issue is or is expected to be on the ballot;


(b)  on the 10th day of March and on the 10th day of each subsequent month through September in each year that an election is to be held;


(c)  on the 15th and 5th days preceding the date on which an election is held;


(d)  within 24 hours after receiving a contribution of $500 or more if received between the 10th day before the election and the day of the election;


(e)  within 20 days after the election; and


(f)  on the 10th day of March and September of each year following an election until the political committee files a closing report as specified in 13-37-228(3).


(3)  Candidates for a state district office, including but not limited to candidates for the legislature, the public service commission, or a district court judge, and political committees that are specifically organized to support or oppose a particular state district candidate or issue shall file reports:


(a)  on the 12th day preceding the date on which an election is held;


(b)  within 48 hours after receiving a contribution of $100 or more if received between the 17th day before the election and the day of the election. The report under this subsection (3)(b) must be made by mail or by electronic communication to the commissioner pursuant to 13-37-225.


(c)  not more than 20 days after the date of the election; and


(d)  on the 10th day of March and September of each year following an election until the candidate or political committee files a closing report as specified in 13-37-228(3).


(4)  Candidates for any other public office and political committees that are specifically organized to support or oppose a particular local issue shall file the reports specified in subsection (3) only if the total amount of contributions received or the total amount of funds expended for all elections in a campaign, excluding the filing fee paid by the candidate, exceeds $500, except as provided in 13-37-206.


(5)  For the purposes of this subsection, a committee that is not specifically organized to support or oppose a particular candidate or ballot issue and that receives contributions and makes expenditures in conjunction with an election is an independent committee. For the purpose of reporting, a political party committee is an independent committee. An independent committee shall file:


(a)  a report on the 12th day preceding the date of an election in which it participates by making an expenditure;


(b)  a report within 24 hours of making an expenditure or incurring a debt or obligation of $500 or more for election material described in 13-35-225(1) if made between the 17th day before the election and the day of the election;


(c)  a report not more than 20 days after the date of the election in which it participates by making an expenditure; and


(d)  a report on a date to be prescribed by the commissioner for a closing report at the close of each calendar year.


(6)  The commissioner may promulgate rules regarding the extent to which organizations that are incidental political committees shall report their politically related activities in accordance with this chapter.


(7)  Except as provided in subsections (1)(d), (2)(d), (3)(b), and (5)(b), all reports required by this section must be complete as of the fifth day before the date of filing as specified in 13-37-228(2) and this section. 


History:  En. 23-4778 by Sec. 3, Ch. 480, L. 1975; amd. Sec. 1, Ch. 23, L. 1977; R.C.M. 1947, 23-4778(3) thru (6); amd. Sec. 256, Ch. 571, L. 1979; amd. Sec. 2, Ch. 339, L. 1989; amd. Sec. 1, Ch. 75, L. 1991; amd. Sec. 20, Ch. 10, L. 1993; amd. Sec. 1, Ch. 208, L. 1993; amd. Sec. 9, Ch. 18, L. 1995; amd. Sec. 1, Ch. 86, L. 1995; amd. Sec. 16, Ch. 401, L. 2001; amd. Sec. 25, Ch. 481, L. 2007; amd. Sec. 1, Ch. 252, L. 2009; amd. Sec. 1, Ch. 274, L. 2009; amd. Sec. 53, Ch. 297, L. 2009; amd. Sec. 2, Ch. 6, L. 2011; amd. Sec. 1, Ch. 295, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 295 in (3)(d) substituted "on the 10th day of March and September of each year following an election until the" for "whenever a". Amendment effective October 1, 2013.  

Cross-References

Times for holding general elections, 13-1-104.


Times for holding primary elections, 13-1-107. 


13-37-227.  Comprehensive report when several candidates or issues involved. The commissioner shall adopt rules that will permit political committees, including political parties, to file copies of a single comprehensive report when they support or oppose more than one candidate or issue. The commissioner shall adopt rules under which committees filing periodic reports with the federal election commission and committees headquartered outside the state of Montana shall report in accordance with this title. 


History:  En. 23-4778 by Sec. 3, Ch. 480, L. 1975; amd. Sec. 1, Ch. 23, L. 1977; R.C.M. 1947, 23-4778(7); amd. Sec. 257, Ch. 571, L. 1979. 


13-37-228.  Time periods covered by reports. Reports filed under 13-37-225 and 13-37-226 must be filed to cover the following time periods even though no contributions or expenditures may have been received or made during the period:


(1)  The initial report must cover all contributions received or expenditures made by a candidate or political committee prior to the time that a person became a candidate or a political committee, as defined in 13-1-101, until the fifth day before the date of filing of the appropriate initial report pursuant to 13-37-226(1) through (5). Reports filed by political committees organized to support or oppose a statewide ballot issue must disclose all contributions received and expenditures made prior to the time an issue becomes a ballot issue by transmission of the petition to the proponent of the ballot issue or referral by the secretary of state even if the issue subsequently fails to garner sufficient signatures to qualify for the ballot.


(2)  Subsequent periodic reports must cover the period of time from the closing of the previous report to 5 days before the date of filing of a report pursuant to 13-37-226(1) through (5). For the purposes of this subsection, the reports required under 13-37-226(1)(d), (2)(d), (3)(b), and (5)(b) are not periodic reports and must be filed as required by 13-37-226(1)(d), (2)(d), (3)(b), or (5)(b), as applicable.


(3)  Closing reports must cover the period of time from the last periodic report to the final closing of the books of the candidate or political committee. A candidate or political committee shall file a closing report following an election in which the candidate or political committee participates whenever all debts and obligations are satisfied and further contributions or expenditures will not be received or made that relate to the campaign unless the election is a primary election and the candidate or political committee will participate in the general election. 


History:  En. 23-4778 by Sec. 3, Ch. 480, L. 1975; amd. Sec. 1, Ch. 23, L. 1977; R.C.M. 1947, 23-4778(8); amd. Sec. 258, Ch. 571, L. 1979; amd. Sec. 2, Ch. 75, L. 1991; amd. Sec. 17, Ch. 401, L. 2001; amd. Sec. 26, Ch. 481, L. 2007; amd. Sec. 133, Ch. 56, L. 2009; amd. Sec. 2, Ch. 252, L. 2009. 


13-37-229.  Disclosure of contributions received. Each report required by this chapter shall disclose the following information:


(1)  the amount of cash on hand at the beginning of the reporting period;


(2)  the full name, mailing address, occupation, and employer, if any, of each person who has made aggregate contributions, other than loans, of $35 or more to a candidate or political committee, including the purchase of tickets and other items for events, such as dinners, luncheons, rallies, and similar fundraising events;


(3)  for each person identified under subsection (2), the aggregate amount of contributions made by that person within the reporting period and the total amount of contributions made by that person for all reporting periods;


(4)  the total sum of individual contributions made to or for a political committee or candidate and not reported under subsections (2) and (3);


(5)  the name and address of each political committee or candidate from which the reporting committee or candidate received any transfer of funds, together with the amount and dates of all transfers;


(6)  each loan from any person during the reporting period, together with the full names, mailing addresses, occupations, and employers, if any, of the lender and endorsers, if any, and the date and amount of each loan;


(7)  the amount and nature of debts and obligations owed to a political committee or candidate, in the form prescribed by the commissioner;


(8)  an itemized account of proceeds that total less than $35 from a person from mass collections made at fundraising events;


(9)  each contribution, rebate, refund, or other receipt not otherwise listed under subsections (2) through (8) during the reporting period;


(10) the total sum of all receipts received by or for the committee or candidate during the reporting period; and


(11) other information that may be required by the commissioner to fully disclose the sources of funds used to support or oppose candidates or issues. 


History:  En. 23-4779 by Sec. 4, Ch. 480, L. 1975; R.C.M. 1947, 23-4779(1) through (9), (part (16)); amd. Sec. 1, Ch. 36, L. 1987; amd. Sec. 3, Ch. 75, L. 1991; amd. Sec. 3, Ch. 462, L. 2003. 


13-37-230.  Disclosure of expenditures made. (1) Except as provided in subsection (3), each report required by this chapter must disclose the following information:


(a)  the full name and mailing address (occupation and the principal place of business, if any) of each person to whom expenditures have been made by the committee or candidate during the reporting period, including the amount, date, and purpose of each expenditure and the total amount of expenditures made to each person;


(b)  the full name and mailing addresses (occupation and the principal place of business, if any) of each person to whom an expenditure for personal services, salaries, and reimbursed expenses have been made, including the amount, date, and purpose of that expenditure and the total amount of expenditures made to each person;


(c)  the total sum of expenditures made by a political committee or candidate during the reporting period;


(d)  the name and address of each political committee or candidate to which the reporting committee or candidate made any transfer of funds, together with the amount and dates of all transfers;


(e)  the name of any person to whom a loan was made during the reporting period, including the full name and mailing address (occupation and principal place of business, if any) of that person, and the full name and mailing address (occupation and principal place of business, if any) of the endorsers, if any, and the date and amount of each loan;


(f)  the amount and nature of debts and obligations owed by a political committee or candidate in the form prescribed by the commissioner; and


(g)  other information that may be required by the commissioner to fully disclose the disposition of funds used to support or oppose candidates or issues.


(2)  Reports of expenditures made to a consultant, advertising agency, polling firm, or other person that performs services for or on behalf of a candidate or political committee must be itemized and described in sufficient detail to disclose the specific services performed by the entity to which payment or reimbursement was made.


(3)  A candidate is required to report the information specified in this section only if the transactions involved were undertaken for the purpose of influencing an election. 


History:  En. 23-4779 by Sec. 4, Ch. 480, L. 1975; R.C.M. 1947, 23-4779(10) through (16); amd. Sec. 1, Ch. 162, L. 2009. 


13-37-231.  Reports to be certified as true and correct. (1) A report required by this chapter to be filed by a candidate or political committee must be verified as true and correct by the oath or affirmation of the individual filing the report. The individual filing the report must be the candidate or an officer of a political committee who is on file as an officer of the committee with the commissioner.


(2)  A copy of a report or statement filed by a candidate or political committee must be preserved by the individual filing it for a period coinciding with the term of office for which the person was a candidate or for a period of 4 years, whichever is longer. 


History:  En. 23-4780 by Sec. 5, Ch. 480, L. 1975; R.C.M. 1947, 23-4780; amd. Sec. 260, Ch. 571, L. 1979; amd. Sec. 134, Ch. 56, L. 2009. 

Cross-References

Oaths and affirmations, Title 1, ch. 6. 


13-37-232 through 13-37-239 reserved. 


13-37-240.  Surplus campaign funds. (1) A candidate shall dispose of any surplus funds from the candidate's campaign within 120 days after the time of filing the closing campaign report pursuant to 13-37-228. In disposing of the surplus funds, a candidate may not contribute the funds to another campaign, including the candidate's own future campaign, or use the funds for personal benefit. A successful candidate for a statewide elected or legislative office or for public service commissioner may establish a constituent services account as provided in 13-37-402. The candidate shall provide a supplement to the closing campaign report to the commissioner showing the disposition of any surplus campaign funds.


(2)  For purposes of this section, "personal benefit" means a use that will provide a direct or indirect benefit of any kind to the candidate or any member of the candidate's immediate family. 


History:  En. Sec. 3, I.M. No. 118, approved Nov. 8, 1994; amd. Sec. 3, Ch. 487, L. 2007. 


13-37-241 through 13-37-249 reserved. 


13-37-250.  Voluntary spending limits. (1) (a) The following statement may be used in printed matter and in broadcast advertisements and may appear in the voter information pamphlet prepared by the secretary of state: "According to the Office of the Commissioner of Political Practices, _______ is in compliance with the voluntary expenditure limits established under Montana law."


(b)  The treasurer of each political committee, as defined in 13-1-101, who files a certification on a ballot issue pursuant to 13-37-201 may also file with the commissioner a sworn statement that the committee will not exceed the voluntary expenditure limits of this section. If a sworn statement is made, it must be filed with the commissioner within 30 days of the certification of the political committee.


(c)  A political committee that has not filed a sworn statement with the commissioner may not distribute any printed matter or pay for any broadcast claiming to be in compliance with the voluntary expenditure limits of this section.


(d)  A political committee may not use evidence of compliance with the voluntary expenditure limits of this section to imply to the public that the committee has received endorsement or approval by the state of Montana.


(2)  For the purposes of this section, the expenditures made by a political committee consist of the aggregate total of the following during the calendar year:


(a)  all committee loans or expenditures made by check or cash; and


(b)  the dollar value of all in-kind contributions made or received by the committee.


(3)  In order to be identified as a political committee in compliance with the voluntary expenditure limits of this section, the committee's expenditures, as described in subsection (2), may not exceed $195,000.


(4)  A political committee that files with the commissioner a sworn statement to abide by the voluntary expenditure limits of this section but that exceeds those limits shall pay a fine of $6,500 to the commissioner. This money must be deposited in a separate fund to be used to support the enforcement programs of the office of the commissioner.


(5)  After July 1, 2004, all limits on voluntary spending in this section must be multiplied by an inflation factor, which is determined by dividing the consumer price index for June of the year prior to the year in which the general election is held by the consumer price index for June 2003. The resulting figure must be rounded up or down to the nearest $50 increment. 


History:  En. Sec. 2, I.M. No. 125, Nov. 5, 1996; amd. Sec. 3, Ch. 294, L. 1997 (voided by I.R. No. 114, Nov. 3, 1998); amd. Sec. 24, Ch. 51, L. 1999; amd. Sec. 87, Ch. 414, L. 2003; amd. Sec. 4, Ch. 462, L. 2003; amd. Sec. 43, Ch. 475, L. 2003. 

Part 3

Public Campaign Finance (Repealed)

13-37-301.  Repealed. Sec. 8, Ch. 581, L. 1993. 


History:  En. 23-4901 by Sec. 1, Ch. 263, L. 1974; amd. Sec. 1, Ch. 538, L. 1977; R.C.M. 1947, 23-4901. 


13-37-302.  Repealed. Sec. 8, Ch. 581, L. 1993. 


History:  En. 23-4902 by Sec. 2, Ch. 263, L. 1974; amd. Sec. 2, Ch. 538, L. 1977; R.C.M. 1947, 23-4902; amd. Sec. 1, Ch. 579, L. 1979. 


13-37-303.  Repealed. Sec. 8, Ch. 581, L. 1993. 


History:  En. 23-4903 by Sec. 3, Ch. 263, L. 1974; R.C.M. 1947, 23-4903; amd. Sec. 2, Ch. 579, L. 1979; amd. Sec. 34, Ch. 370, L. 1987. 


13-37-304.  Repealed. Sec. 8, Ch. 581, L. 1993. 


History:  En. 23-4904 by Sec. 4, Ch. 263, L. 1974; amd. Sec. 3, Ch. 538, L. 1977; R.C.M. 1947, 23-4904; amd. Sec. 3, Ch. 579, L. 1979; amd. Sec. 1, Ch. 277, L. 1983; amd. Sec. 9, Ch. 703, L. 1985; amd. Sec. 2, Ch. 361, L. 1991. 


13-37-305.  Repealed. Sec. 8, Ch. 581, L. 1993. 


History:  En. 23-4905 by Sec. 5, Ch. 263, L. 1974; R.C.M. 1947, 23-4905; amd. Sec. 3, Ch. 361, L. 1991. 


13-37-306.  Repealed. Sec. 8, Ch. 581, L. 1993. 


History:  En. 23-4906 by Sec. 6, Ch. 263, L. 1974; amd. Sec. 4, Ch. 538, L. 1977; R.C.M. 1947, 23-4906. 


13-37-307.  Repealed. Sec. 8, Ch. 581, L. 1993. 


History:  En. Sec. 5, Ch. 579, L. 1979. 


13-37-308.  Repealed. Sec. 8, Ch. 581, L. 1993. 


History:  En. Sec. 4, Ch. 579, L. 1979. 

Part 4

Miscellaneous Provisions

13-37-401.  Definitions. As used in 13-37-402 and this section, the following definitions apply:


(1)  "Constituent services" means travel, mailing, and other expenses incurred to represent and serve constituents and authorized in rules adopted by the commissioner to implement the provisions of 13-37-402 and this section.


(2)  "Personal benefit" has the meaning provided in 13-37-240. 


History:  En. Sec. 1, Ch. 487, L. 2007. 


13-37-402.  Constituent accounts -- reports. (1) A constituent services account may be established to pay for constituent services by a successful candidate required to report contributions under 13-37-229 and expenditures under 13-37-230. A constituent services account may be established by filing an appropriate form with the commissioner.


(2)  (a) A successful candidate may deposit only surplus campaign funds in a constituent services account.


(b)  The money in the account may be used only for constituent services. The money in the account may not be used for personal benefit. Expenditures from a constituent services account may not be made when the holder of the constituent services account also has an open campaign account.


(3)  A person described in subsection (1) may not establish any account related to the public official's office other than a constituent services account. This subsection does not prohibit a person from establishing a campaign account.


(4)  The holder of a constituent services account shall file a quarterly report with the commissioner, by a date established by the commissioner by rule. The report must disclose the source of all money deposited in the account and enumerate expenditures from the account. The report must include the same information as required for a candidate reporting contributions under 13-37-229 and expenditures under 13-37-230. The report must be certified as provided in 13-37-231.


(5)  The holder of a constituent services account shall close the account within 120 days after the account holder leaves public office. 


History:  En. Sec. 2, Ch. 487, L. 2007; amd. Sec. 1, Ch. 347, L. 2009. 


13-37-403.  Constituent services account -- prior contributions -- donation to charity. A person who established a constituent services account prior to May 14, 2007, shall donate any money remaining in the account on April 24, 2009, to charity by July 1, 2009, or deposit the money by July 1, 2009, into a constituent services account established after May 14, 2007, and shall close the old account. The holder of a constituent services account subject to this section shall file a report with the commissioner describing the disposition of the money subject to this section. 


History:  En. Sec. 2, Ch. 347, L. 2009. 

CHAPTER 38

POLITICAL PARTIES

Part 1 -- General Provisions
 13-38-101.  Powers of parties.

 13-38-102.  Repealed.

 13-38-103.  Repealed.

 13-38-104.  Party rules to be filed with secretary of state.

 13-38-105.  County committee rules to be filed with election administrator.

Part 2 -- Committee Structure
 13-38-201.  Election of committee representatives at primary -- vacancies -- tie votes.

 13-38-202.  Committee representatives as party representatives -- county and city central committees.

 13-38-203.
Powers of county and city central committees -- role of state central committee where no

county central committee exists.

 13-38-204.  Committees to fill vacancies among nominees under certain circumstances.

 13-38-205.  Organization and operation of committee.

-------------------- 

Chapter Cross-References

Definitions applicable to this chapter, 13-1-101.


Nominations by political parties, Title 13, ch. 10, parts 4 through 6.


Unlawful for political parties to endorse judicial candidate, 13-35-231. 

Part 1

General Provisions

13-38-101.  Powers of parties. Each political party may:


(1)  make its own rules;


(2)  provide for and select its own offices;


(3)  call conventions and provide for the number and qualification of delegates;


(4)  adopt platforms;


(5)  provide for selection of delegates to national conventions;


(6)  provide for the nomination of presidential electors;


(7)  provide for the selection of national committee representatives;


(8)  make nominations to fill vacancies occurring among its candidates nominated for offices to be filled by the state at large or by any district consisting of more than one county where the vacancies are caused by death, resignation, or removal from the electoral district;


(9)  perform all other functions inherent in a party organization. 


History:  En. Sec. 81, Ch. 368, L. 1969; R.C.M. 1947, 23-3406; amd. Sec. 135, Ch. 56, L. 2009. 

Cross-References

Vacancy after primary and prior to general election, 13-10-327.


Presidential electors, 13-25-101. 


13-38-102.  Repealed. Sec. 1, Ch. 513, L. 1981. 


History:  En. Sec. 83, Ch. 368, L. 1969; R.C.M. 1947, 23-3407. 


13-38-103.  Repealed. Sec. 15, Ch. 363, L. 2001. 


History:  En. Sec. 17, Ch. 368, L. 1969; amd. Sec. 1, Ch. 257, L. 1971; amd. Sec. 1, Ch. 132, L. 1973; R.C.M. 1947, 23-3001. 


13-38-104.  Party rules to be filed with secretary of state. The state central committee of each political party in this state must file a current copy of the rules of government of the party with the secretary of state. 


History:  En. Sec. 261, Ch. 571, L. 1979. 


13-38-105.  County committee rules to be filed with election administrator. The county committee of each political party of this state must file a current copy of its rules of government with the election administrator. 


History:  En. Sec. 262, Ch. 571, L. 1979. 

Cross-References

County Clerk and Recorder as Election Administrator, 13-1-301. 

Part 2

Committee Structure

13-38-201.  Election of committee representatives at primary -- vacancies -- tie votes. (1) Except as provided in subsection (4), each political party shall elect at each primary election one person of each sex to serve as committee representatives for each election precinct. The committee representatives must be residents and registered voters of the precinct.


(2)  An elector may be placed in nomination for precinct committee representative by a declaration of nomination, signed by the elector, notarized, and filed in the office of the county election administrator within the time for filing declarations naming candidates for nomination at the regular biennial primary election.


(3)  Except as provided in subsection (4), the names of candidates for precinct committee representative of each political party must appear on the party ticket in the same manner as other candidates and are voted for in the same manner as other candidates.


(4)  If the number of candidates nominated for a party's precinct committee representatives is less than or equal to the number of positions to be elected, the election administrator may give notice that a party's precinct committee election will not be held in that precinct.


(5)  If a party precinct committee election is not held pursuant to subsection (4), the election administrator shall declare elected by acclamation the candidate who filed for the position or who filed a declaration of intent to be a write-in candidate. The election administrator shall issue a certificate of election to the designated party.


(6)  Write-in votes for precinct committee representatives may be counted as specified in 13-15-206(5) only if the individual whose name is written in has filed a declaration of intent as a write-in candidate by the deadline prescribed in 13-10-211(1).


(7)  In the case of a tie vote for a precinct committee representative position, the county central committee shall determine a winner.


(8)  Pursuant to 13-38-101, a vacancy in a precinct committee representative position must be filled by the party governing body as provided in its rules. 


History:  En. Sec. 72, Ch. 368, L. 1969; R.C.M. 1947, 23-3401; amd. Sec. 2, Ch. 367, L. 2003; amd. Sec. 88, Ch. 414, L. 2003; amd. Sec. 136, Ch. 56, L. 2009; amd. Sec. 75, Ch. 242, L. 2011; amd. Sec. 1, Ch. 268, L. 2011; amd. Sec. 61, Ch. 336, L. 2013. 

Compiler's Comments

2013 Amendment: Chapter 336 inserted (7) concerning tie votes; and made minor changes in style. Amendment effective January 1, 2014.  

Cross-References

Rules for determining residence in general, 1-1-215.


Definition of registrar, 13-1-101.


Registered voter, Title 13, ch. 2.


Declaration of nomination, 13-10-201. 


13-38-202.  Committee representatives as party representatives -- county and city central committees. (1) Each committee representative shall represent the representative's political party for the precinct in all ward or subdivision committees formed.


(2)  The committee representatives in each precinct constitute the county central committee of the respective political parties.


(3)  Committee representatives who reside within the limits of a city are ex officio the city central committee of their respective political parties and have the power to make their own rules not inconsistent with those of the county central committee. However, the county central committee has the power to fill vacancies in the city central committee.


(4)  Each precinct committee representative serves a term of 2 years from the date of election.


(5)  If a vacancy occurs, the remaining members of the county committee may select a precinct resident to fill the vacancy. 


History:  En. Sec. 73, Ch. 368, L. 1969; R.C.M. 1947, 23-3402; amd. Sec. 137, Ch. 56, L. 2009. 


13-38-203.  Powers of county and city central committees -- role of state central committee where no county central committee exists. (1) The county and city central committee may:


(a)  make rules for the government of its political party in each county not inconsistent with any of the provisions of the election laws of this state or the rules of its state political party;


(b)  elect two county members of the state central committee, one of each gender, elect the members of the congressional committee, and fill all vacancies and make rules in their jurisdiction.


(2)  If there is no county central committee, the state central committee shall appoint a county central committee. 


History:  En. Sec. 74, Ch. 368, L. 1969; amd. Sec. 25, Ch. 365, L. 1977; R.C.M. 1947, 23-3403; amd. Sec. 138, Ch. 56, L. 2009. 


13-38-204.  Committees to fill vacancies among nominees under certain circumstances. County and city central committees may make nominations to fill vacancies occurring among the candidates of their respective parties nominated for city or county offices by the primary election if the vacancy is caused by death, resignation, or removal from the electoral district but not otherwise. 


History:  En. Sec. 75, Ch. 368, L. 1969; R.C.M. 1947, 23-3404. 

Cross-References

Filling vacancy in Legislature, 5-2-403.


Filling vacancy in office of state Senator, 5-2-406.


Filling vacancy on Board of County Commissioners, 7-4-2106.


Filling vacancy in county office, 7-4-2206. 


13-38-205.  Organization and operation of committee. (1) The committee shall meet prior to the state convention of its political party and organize by electing a presiding officer and one or more vice presiding officers. The gender of the presiding officer and the vice presiding officer may not be the same. The committee shall elect a secretary and other officers as necessary. It is not necessary for the officers to be precinct committee representatives.


(2)  The committee may select managing or executive committees and authorize subcommittees to exercise all powers conferred upon the county, city, state, and congressional central committees by the election laws of this state.


(3)  The presiding officer of the county central committee shall call the central committee meeting and not less than 4 days before the date of the central committee meeting shall publish the call in a newspaper published at the county seat and mail a copy of the call to each precinct committee representative. If party rules permit the use of a proxy, a proxy may not be recognized unless it is held by an elector of the precinct of the committee representative executing it.


(4)  The county presiding officer of the party shall preside at the county convention. No person other than a duly elected or appointed committee representative or officer of the committee is entitled to participate in the proceedings of the committee.


(5)  If a committee representative is absent, the convention may fill the vacancy by appointing some qualified elector of the party, resident in the precinct, to represent the precinct in the convention.


(6)  The county convention shall elect delegates and alternate delegates to the state convention under rules of the state party. The presiding officer and secretary of the county convention shall issue and sign certificates of election of the delegates. 


History:  En. Sec. 76, Ch. 368, L. 1969; amd. Sec. 1, Ch. 216, L. 1973; amd. Sec. 26, Ch. 365, L. 1977; R.C.M. 1947, 23-3405; amd. Sec. 139, Ch. 56, L. 2009.  
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