MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 21

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The Notice Section contains
state agencies' proposed new, amended, or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The Rule Section
contains final rule notices which show any changes made since
the proposal stage. All rule actions are effective the day
after publication of the adoption notice unless otherwise
specified in the final notice. The Interpretation Section
contains the attorney general's opinions and state declaratory
rulings. Special notices and tables are found at the end of
each register.

Inquiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Administrative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-2055.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
REPEAL

In the matter of the proposed repeal )
of ARM 2.59.801, 2.59.802, 2.59.803, )
2.59.804, 2.59.805, 2.59.806, )
)
)

2.59.807 and 2.59.808 related to NO PUBLIC HEARING

foreign capital depositories CONTEMPLATED
TO: All Concerned Persons
1. On December 16, 2005, Department of Administration,

Division of Banking and Financial Institutions, proposes to
repeal the above-stated rules for Title 32, Chapter 8, MCA,
relating to foreign capital depositories.

2. The Department of Administration, Division of Banking
and Financial Institutions, will make reasonable
accommodations for persons with disabilities who wish to
participate in the rulemaking process and need an alternative
accessible format of this notice. If you require an
accommodation, contact the Division of Banking and Financial
Institutions no later than 5:00 p.m. on December 1, 2005, to
advise us of the nature of the accommodation that you need.
Please contact Christopher Romano, Division of Banking and
Financial 1Institutions, P.O. Box 200546, Helena, Montana
59620-0546; telephone (406) 841-2928; TDD (406) 444-1421;
facsimile (406) 841-2930; e-mail to cromano@mt.gov.

3. The Division of Banking and Financial Institutions
proposes to repeal the following rules:

2.59.801 AUTHORITY, PURPOSE AND SCOPE: DEFINITIONS which
can be found on page 2-6031 of the Administrative Rules of
Montana.

AUTH: 32-8-107, MCA

IMP: 32-8-107, 32-8-201, 32-8-202, 32-8-203 and 32-8-
205, MCA

2.59.802 ANNUAL REGULATION FEES which can be found on
page 2-6032 of the Administrative Rules of Montana.

AUTH: 32-8-107, MCA

IMP: 32-8-205, MCA

2.59.803 EXAMINATIONS which can be found on page 2-6035
of the Administrative Rules of Montana.

AUTH: 32-8-301, MCA

IMP: 32-8-303, MCA

2.59.804 CRITERIA FOR KNOW-YOUR-CUSTOMER POLICY which can
be found on page 2-6036 of the Administrative Rules of
Montana.

AUTH: 32-8-301, MCA

IMP: 32-8-301, MCA
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2.59.805 CRITERIA FOR ANTT-MONEY LAUNDERING COMPLTIANCE
which can be found on page 2-6037 of the Administrative Rules
of Montana.

AUTH: 32-8-301, MCA

IMP: 32-8-301, 32-8-309, 32-8-314, and 32-8-501, MCA

2.59.806 QUARTERLY AND ANNUAL REPORTS which can be found
on page 2-6038 of the Administrative Rules of Montana.

AUTH: 32-8-301, MCA

IMP: 32-8-308, MCA

2.59.807 SUSPICIOUS ACTIVITY REPORTS which can be found
on page 2-6039 of the Administrative Rules of Montana.

AUTH: 32-8-301, MCA

IMP: 32-8-301 and 32-8-309, MCA

2.59.808 OTHER REPORTS REQUIRED which can be found on
page 2-6040 of the Administrative Rules of Montana.

AUTH: 32-8-301, MCA

IMP: 32-8-301, 32-8-308 and 32-8-315, MCA

Reasonable Necessity: The Division of Banking and Financial
Institutions is proposing to repeal all of these rules in
Title 32, Chapter 8, MCA, because in the 2005 Regular Session,
the Fifty-Ninth Legislature enacted House Bill 223, which
repealed the Foreign Capital Depository Act. House Bill 223
eliminated the authority for and provisions governing the
operation of a foreign capital depository. The bill passed
and the statutes supporting these zrules were repealed on
October 1, 2005. Therefore, these rules are no longer
applicable and should be repealed.

4. Concerned persons may present their data, views or
arguments concerning the proposed action in writing to Mark
Prichard, Legal Counsel, Division of Banking and Financial
Institutions, P.O. Box 200546, Helena, Montana 59620-0546;
faxed to the office at (406) 841-2930; e-mailed to
mprichardemt.gov, and must be received no later than December
12, 2005.

5. If the Division receives requests for a public
hearing on the proposed repeal from either 10% or 25,
whichever i1s less, of those who are directly affected by the
proposed repeal, from the appropriate administrative rule
review committee of the legislature, from a governmental
agency or subdivision or from an association having no less
than 25 members who will be directly affected, a hearing will
be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent
of those persons directly affected has been determined to be
less than 25 persons based on zero licensees in this program.

6. An electronic copy of this Notice of Public Hearing
on Proposed Repeal 1is available through the Department’s
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website on the World Wide Web at
http://www.discoveringmontana.com/doa/banking, under
"administrative rule notices." The Department strives to make

the electronic copy of this Notice conform to the official
version of the Notice as printed in the Montana Administrative
Register, but advises all concerned persons that in the event
of a discrepancy between the official printed text of the
Notice and the electronic version of the Notice, only the
official printed text will Dbe considered. In addition,
although the Department strives to keep its website accessible
at all times, concerned persons should be aware that the
website may be unavailable during some periods, due to system
maintenance or technical problems and that a person’s
technical difficulties in accessing or posting to the e-mail
address do not excuse late submission or comments.

7. The Division of Banking and Financial Institutions
maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this division.
Persons who wish to have their name added to the mailing list
shall make a written request which includes the name and
mailing address of the person to receive notices and specifies
that the person wishes to receive notices regarding division
rulemaking actions. Such written requests may be mailed or
delivered to Christopher Romano, Division of Banking and
Financial Institutions, 301 S. Park, Suite 316, P.O. Box
200546, Helena, Montana 59620-0546; faxed to the office at
(406) 841-2930; emailed to cromano@mt.gov, or may be made by
completing a request form at any rules hearing held by the
Division of Banking and Financial Institutions.

8. The bill sponsor notice requirements of 2-4-302, MCA,
do not apply.

By: /s/ Janet R. Kelly
Janet R. Kelly, Director
Department of Administration

By: /s/ Dal Smilie
Dal Smilie, Rule Reviewer
Department of Administration

Certified to the Secretary of State October 31, 2005.

MAR Notice No. 2-2-367 21-11/10/05



-2133-

BEFORE THE COMMUNITY DEVELOPMENT DIVISION
AND THE BUSINESS RESOURCES DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION

In the matter of the proposed )
adoption of a new rule )
pertaining to the administration )
of the 2006-2007 Federal )
Community Development Block )
Grant (CDBG) Program )

TO: All Concerned Persons

1. On December 15, 2005, at 1:30 p.m., a public hearing
will be held in Room 226 of the Park Avenue Building, 301
South Park Avenue, Helena, Montana, to consider the adoption
of a new rule pertaining to the administration of the 2006-
2007 Federal Community Development Block Grant (CDBG) Program.

2. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. TIf you wish to request an
accommodation, contact the Community Development Division no
later than 5:00 p.m. on December 8, 2005, to advise the
Division of the nature of the accommodation that you need.
Please contact Gus Byrom, Community Development Division, 301
South Park Avenue, P.0O. Box 200523, Helena, Montana 59620-
0523; telephone (406) 841-2777; Montana Relay 1-800-253-4091;
TDD (406) 841-2702; facsimile (406) 841-2771; e-mail to
gbyrom@mt .gov.

3. The proposed new rule provides as follows:

NEW RULE T TINCORPORATION BY REFERENCE OF RULES FOR THE
ADMINTSTRATTION OF THE 2006-2007 CDBG PROGRAM (1) The
department of commerce adopts and incorporates by reference
each of the following, published by it as rules for the
administration of the CDBG program:

(a) the Montana Community Development Block Grant
Program 2007 Application Guidelines for Housing and Public
Facilities Projects;

(b) the Montana Community Development Block Grant
Program 2006 Application Guidelines for Housing and Public
Facilities Planning Grants;

(c) the 2006 Application Guidelines for the Community
Development Block Grant Economic Development Program;

(d) the Montana Community Development Block Grant
Economic Development Program 2006 Application Guidelines for
Planning Projects; and

(e) the Montana Community Development Block Grant
Program 2006-2007 Grant Administration Manual.
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(2) The materials incorporated by reference in (1)
relate to the following:

(a) policies governing the program;
requirements for applicants;
procedures for evaluating applications;
procedures for local project start up;
environmental review of project activities;
procurement of goods and services;
financial management;
protection of civil rights;
fair labor standards;

(j) acquisition of property and relocation of persons
displaced thereby;

(k) administrative considerations specific to public
facilities, housing and neighborhood renewal and economic
development projects;

(1) project audits;

(m) public relations;

(n) project monitoring; and

(o) planning assistance.

(3) Copies of the materials adopted by reference in (1)
may be obtained from the Department of Commerce, Community
Development Division, 301 South Park Avenue, P.O. Box 200523,
Helena, Montana 59620-0523 or from the Department of Commerce,
Business Resources Division, 301 South Park Avenue, P.0O. Box
200505, Helena, Montana 59620-0505.

(b
(
(
(
(
(
(
(1

-H-JQ DO QO

AUTH: 90-1-103, MCA
IMP: 950-1-103, MCA

REASON: It is reasonably necessary to adopt this new
rule because the federal regulations governing the state's
administration of the 2006-2007 CDBG program and 90-1-103,
MCA, require the Department to adopt rules to implement the
program. Local government entities must have these
application guidelines before the entities may apply to the
Department for financial assistance under the CDBG program.
The Application Guidelines describe the federal and state
requirements with which local governments must comply in order
to apply for CDBG funds. The Grant Administration Manual is
primarily a restatement and explanation of existing federal
and state statutory and regulatory requirements, as well as
additional departmental requirements, with which local CDBG
recipients must comply in administering their CDBG projects.
The Manual includes sample forms and letters, checklists, and
explanatory text to help local government officials comply
with the variety of requirements that apply to economic
development, housing, and public facility projects.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the
Community Development Division, 301 South Park Avenue, P.O.
Box 200523, Helena, Montana, 59620-0523, by facsimile to (406)
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841-2771; or to the Business Resources Division, 301 South
Park Avenue, P.O. Box 200505, Helena, Montana 59620-0505, by
facsimile (406) 841-2731, to be received no later than 5:00
p.m., December 22, 2005.

5. Gus Byrom has been designated to preside over and
conduct this hearing.

6. An electronic copy of this Notice of Proposed
Adoption is available through the Department's site on the
World Wide Web at www.commerce.mt.gov. The Department strives
to make the electronic copy of this Notice conform to the
official version of the Notice as printed in the Montana
Administrative Register, but advises all concerned persons
that in the event of a discrepancy between the official
printed text of the Notice and the electronic version of the
Notice, only the official printed text will be considered. 1In
addition, although the Department strives to keep its website
accessible at all times, concerned persons should be aware
that the website may be unavailable during some periods, due
to system maintenance or technical problems and that a
person's technical difficulties in accessing or posting to the
e-mail address do not excuse late submission of comments.

7. The Community Development Division and Business
Resources Division maintain a list of interested persons who
wish to receive notices of rulemaking actions relating to the
CDBG program. Persons who wish to have their name added to
this list may make a written request which includes the name
and mailing address of the person to receive notices and
specifies that the person wishes to receive notices regarding
all CDBG administrative rulemaking proceedings. The request
may be mailed or delivered to the Community Development
Division, 301 South Park Avenue, P.O. Box 200523, Helena,
Montana 59620-0523 or by facsimile to (406) 841-2771, or to
the Business Resources Division, 301 South Park Avenue, P.O.
Box 200505, Helena, Montana 59620-0505 or by facsimile to
(406) 841-2731 or by completing a request form at any rules
hearing held by the agency.

8. The bill sponsor notice requirements of 2-4-302, MCA,
do not apply.
COMMUNITY DEVELOPMENT DIVISION
BUSINESS RESOURCES DIVISION
DEPARTMENT OF COMMERCE

By: /s/ ANTHONY PREITE
ANTHONY PREITE, DIRECTOR
DEPARTMENT OF COMMERCE

By: /s/ G. MARTIN TUTTLE
G. MARTIN TUTTLE, RULE REVIEWER

Certified to the Secretary of State, October 31, 2005
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT

In the matter of the )
proposed amendment of ARM )
10.6.101, 10.6.103, 10.6.104, )
10.6.105, 10.6.108, 10.6.119, )
10.6.122, 10.6.123, 10.6.124 )
and 10.6.127 regarding school )
controversies )

TO: All Concerned Persons

1. On December 7, 2005 at 9:00 a.m. a public hearing
will be held in the Superintendent's conference room of the
OPI building at 1227 11lth Avenue, Helena, Montana, to consider
the amendment of the above-stated rules relating to school
controversies.

2. The State Superintendent will make <reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the State Superintendent's office no
later than 5:00 p.m. on November 28, 2005, to advise us of the

nature of the accommodation that you need. Please contact
Beverly Marlow, Legal Division, P.O. Box 202501, Helena, MT
59620-2501, e-mail: bemarlowemt.gov, telephone: (406) 444-

3172, TDD number: (406) 444-0235, FAX: (406) 444-2893.

3. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

10.6.101 SCOPE OF RULES (1) remains the same.
(a) All matters ecentestedbefore appealed to the county
transportation committee shall be governed by these rules of

controversy. It shall be the duty of the county
superintendent, as chairperson of the county transportation
committee, to 4imsu¥re ensure compliance. All references made

in this chapter to the county superintendent as to the
procedure on these school rules shall also include the county
transportation committee where appropriate.
(b) Bue—precess—hearings—mandated—by—the Family—and
. ) . {11 ] 3 ] ]

e} All controversies arising under any other provision
of Mentana—taw—or—federal—taw Title 20, MCA for which a
procedure for —resolving controversies 1s not expressly
prescribed shall be governed by these rules.

AUTH: Sec. 20-3-107, MCA
IMP: Sec. 20-3-107, MCA

Statement of Reasonable Necessity: The State Superintendent
proposes to amend the rules in Title 10, Chapter 6 to clarify
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and eliminate inconsistencies and confusion in the school
controversy/appeals process. The language in (1) (b) and (c)
has Dbeen eliminated as an extension of authority not
authorized by 20-3-107, MCA.

10.6.103 INITIATING SCHOOL CONTROVERSY PROCEDURE PROCESS

(1) remains the same.

(2) A school controversy contested case shall Dbe
commenced by filing a notice of appeal with the county
superintendent and the parties within 30 days after the final
decision of the gevefﬁiﬁg—aﬁ%hefi%y board of trustees of the
school district is made. The date of filing shall be
determined to be the date the notice is delivered to the
county superintendent or, if mailed, the date the notice is
deposited in the U.S. mail as evidenced by the postmark date.
Notice of appeal shall be served on the parties by certified

mail or personal delivery. Respondent shall file a written
reply to the notice of appeal within 10 business days of
receipt.

(3) remains the same.

AUTH: Sec. 20-3-107, MCA
IMP: Sec. 20-3-107, MCA

Statement of Reasonable Necessity: The State Superintendent
proposes to amend this zrule for the reasons set forth
following ARM 10.6.101 above.

10.6.104 JURISDICTION (1) through (2) remain the same.

(3) The county superintendent may determine that he/she
does not have jurisdiction or the power to act anrd—therefore
render—sueh determination and retura sueh notice—and order—to
theappealting party over a particular matter. In this event,
the county superintendent shall enter an order dismissing the
appeal for lack of jurisdiction. The county superintendent,
upon after making the determination ef—preper TFurisdietion
and—proper that the matter is a contested case pursuant to the
provisions of this chapter and that he/she has jurisdiction,
shall hear the appeal and take testimony in order to determine
the facts related to the contested case.

(4) remains the same.

AUTH: Sec. 20-3-107, MCA
IMP: Sec. 20-3-107, MCA

Statement of Reasonable Necessity: The State Superintendent
proposes to amend this zrule for the reasons set forth
following ARM 10.6.101 above.

10.6.105 COMMENCEMENT OF ACTION/REQUIREMENTS OF THE
NOTICE OF APPEAL (1) through (2) remain the same.

(3) The notice of appeal shall Dbe signed by the
petitioner and/or his/ther the petitioner's representative.

(4) remains the same.
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AUTH: Sec. 20-3-107, MCA
IMP: Sec. 20-3-107, MCA

Statement of Reasonable Necessity: The State Superintendent
proposes to amend this zrule for the reasons set forth
following ARM 10.6.101 above.

10.6.108 COUNTY SUPERINTENDENT'S PREHEARING PROCEDURE -
FORMULATING ISSUES (1) through (3) remain the same.

(4) Irdividuat—privaey- County superintendents shall
insure ensure the privacy of matters Dbefore them as is
required by law. Parents maintain the right to waive their
right of confidentiality and privacy in the hearing and may
request that the hearing be open to the public. The county
superintendent shall also provide or allow an opportunity for
the minor to be present at the hearing upon request of the
parent or guardian.

(5) Leoeatieon—ef —hearing- The county superintendent
shall conduct the hearing in a location stipulated to by all
parties and the county superintendent. In the event of
disagreement, the county superintendent will make the final
determination.

AUTH: Sec. 20-3-107, MCA
IMP: Sec. 20-3-107, MCA

Statement of Reasonable Necessity: The State Superintendent
proposes to amend this zrule for the reasons set forth
following ARM 10.6.101 above.

10.6.119 FINAL ORDER (1) remains the same.

(a) Findings of fact shall be based exclusively on the
evidence and on matters officially noticed.

(b) through (2) remain the same.

(3) County transportation ecommitteer- In the case of an
appeal to the county transportation committee, after hearing,
the committee shall meet and vote in open session whether to
grant or deny the appeal er—reguest—for econsideration. The
members of the majority shall appoint one member to prepare
findings of fact, conclusions of law and order which shall
then be adopted at an open meeting of the transportation
committee and signed by all members of the majority. Any
member of the minority may put the reasons for his/her vote in
writing, and this shall be made part of the record.

AUTH: Sec. 20-3-107, MCA
IMP: Sec. 20-3-107, MCA

Statement of Reasonable Necessity: The State Superintendent
proposes to amend this zrule for the reasons set forth
following ARM 10.6.101 above.
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10.6.122 APPELLATE PROCEDURE - NOTICE OF APPEAL - FILING

(1) An appeal shall be taken by filing a notice of
appeal with the state superintendent of public instruction.
The date of filing shall be the date of actual delivery to the
office of the state superintendent. amd—a A copy of such
notice of appeal shall be served on the with parties and the
county superintendent. Failure of any party to take any step
other than the timely filing of a notice of appeal does not
affect the wvalidity of the appeal but is grounds for such
action as the state superintendent deems appropriate, which
may include dismissal of the appeal.

AUTH: Sec. 20-3-107, MCA
IMP: Sec. 20-3-107, MCA

Statement of Reasonable Necessity: The State Superintendent
proposes to amend this zrule for the reasons set forth
following ARM 10.6.101 above.

10.6.123 APPELLATE PROCEDURE - CONTENTS OF THE NOTICE OF
APPEAL (1) through (1) (e) remain the same.

(f) the signature of the petitioner and/or histher the
petitioner's representative;

(g) remains the same.

AUTH: Sec. 20-3-107, MCA
IMP: Sec. 20-3-107, MCA

Statement of Reasonable Necessity: The State Superintendent
proposes to amend this zrule for the reasons set forth
following ARM 10.6.101 above.

10.6.124 APPELLATE PROCEDURE - TRANSMISSION OF RECORD

(1) Upon receipt of a copy of the notice of appeal to
the state superintendent of public instruction, the county
superintendent shall transmit the record along with a
certified docket listing the contents of the record. The
record shall contain all items identified in ARM 10.6.118
including a +ranseribed transcript of the proceedings. Such
records shall be transmitted to the state superintendent
within 20 days upern following receipt of the notice of appeal
to—the —state —superintendent unless otherwise ordered by the

state superintendent.

AUTH: Sec. 20-3-107, MCA
IMP: Sec. 20-3-107, MCA

Statement of Reasonable Necessity: The State
Superintendent proposes to amend this rule for the reasons set
forth following ARM 10.6.101 above.

10.6.127 APPELLATE PROCEDURE - TIME (1) remains the
same.
(2) The decision of the superintendent of public
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instruction shall be rendered within 96—days a reasonable time
after the case has Dbeen deemed submitted by the state

superintendent. Parties—shall —be—mnoetified—by—+the—state
. : e o i ] . ] Lol ]

AUTH: Sec. 20-3-107, MCA
IMP: Sec. 20-3-107, MCA

Statement of Reasonable Necessity: The State
Superintendent proposes to amend this rule to provide more
flexibility during times when it is not possible to meet the
90 day deadline. The Superintendent intends to render
decisions within 90 days, however, this amendment will provide
flexibility during such times as the legislative session when
it may be impossible to meet the 90 day deadline.

4. Concerned persons may present their data, wviews or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted by mail
to the Superintendent of Public Instruction, P.0O. Box 202501,
Helena, Montana 59620-2501, or by e-mail to opirules@mt.gov
and must be received no later than 5:00 p.m. on December 8,
2005.

5. Catherine K. Warhank, OPI Chief Legal Counsel, has
been designated to preside over and conduct the hearing.

6. The State Superintendent of ©Public Instruction
maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by the State
Superintendent. Persons who wish to have their name added to
the list shall make a written request which includes the name
and mailing address of the person to receive notices and
specifies that the person wishes to receive notices regarding
school controversies or other school related rulemaking
actions. Such written request may be mailed or delivered to
Legal Division, Office of Public Instruction, P.0O. Box 202501,
Helena, Montana 59620-2501, faxed to the office at (406) 444-
2893, or may be made by completing a request form at any rules
hearing held by the Superintendent of Public Instruction.

7. The bill sponsor requirements of 2-4-302, MCA, do
not apply. The requirements of 20-1-501, MCA, have Dbeen
fulfilled. Copies of these rules have been sent to all tribal

governments in Montana.
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/s/ Linda McCulloch
Linda McCulloch
State Superintendent

of Public Instruction

/s/ Catherine K. Warhank
Catherine K. Warhank
Rule Reviewer

Certified to the Secretary of State October 31, 2005.
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BEFORE THE DEPARTMENT OF TRANSPORTATION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
ADOPTION AND AMENDMENT

In the matter of proposed
adoption of New Rules I, II,
and IITI, and the amendment of
ARM 18.8.101, 18.8.207,
18.8.415, 18.8.422, 18.8.431,
18.8.504, 18.8.508, 18.8.5104A,
18.8.511A, and 18.8.517
concerning the Motor Carrier
Services regulations for over
dimensional and overweight
vehicles and loads

NO PUBLIC HEARING
CONTEMPLATED

—_— — — — S ~— ~—

TO: All Concerned Persons

1. On January 13, 2006, the Department of Transportation
proposes to adopt and amend the above-stated rules.

2. The Department of Transportation will make reasonable
accommodations for persons with disabilities who wish to
participate in the rulemaking process and need an alternative

accessible format of this notice. If you require an
accommodation, contact Dan Kiely in the Department no later
than 5:00 p.m., December 1, 2005, to advise us of the nature

of the accommodation you need. Please contact Motor Carrier
Division, Department of Transportation, P.O. Box 4639, Helena,
MT 59604-4639; telephone (406) 444-7638; TDD (406) 444-7696;
fax (406) 444-9263; or e-mail mdtmcscontact@mt.gov.

3. The rules proposed to be adopted provide as follows:

NEW RULE T MAXTIMUM ALLOWABLE WEIGHT ON THE NONINTERSTATE

(1) Maximum allowable weights allowed for wvehicle
combinations hauling divisible loads and operating on
applicable noninterstate highways cannot exceed a gross
vehicle weight and single, tandem or tridem axle weights as
described in 23 CFR 658, appendix C, April 1, 2004 edition.
Information pertaining to the US Code of Federal Regulation
(CFR) may be obtained by contacting the Office of the Federal
Register, 800 North Capitol Street, Northwest, Suite 700,
Washington, DC 20001; phone (202) 741-6000.

(2) A department weight analysis of the highway
infrastructure will determine the maximum gross weight and
axle weights allowed on applicable noninterstate. The maximum

gross weight and axle weights may be less than those allowed
in 23 CFR 658, appendix C, April 1, 2004 edition.

(3) If periodic, subsequent analyses of any portion of
the applicable noninterstate indicate unanticipated
deterioration of the infrastructure, lower axle weights and
gross weight may be required at the discretion of the
department.
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(4) Lower weights may be required during periods of
seasonal deterioration as authorized in 61-10-108, MCA.
(5) Permits will be issued for the weights in 23 CFR

658, appendix C, April 1, 2004 edition, for the same permit
types and under the same fee schedule that is provided in 61-
10-125, MCA and subchapter 6 of this chapter.

(6) Sections (1) through (5) apply only to noninterstate
highways specified in 61-10-107 (1), MCA.

AUTH: 61-10-155, MCA
IMP: 61-10-107, 61-10-108, 61-10-121 and 61-10-125, MCA

REASON: The 59th Legislature enacted Chapter 342, which
allows increased weights on a 10-mile section of Highway 93
near the US/Canadian border. Chapter 342 also requires the
department to adopt rules that will implement the provisions
of the legislation. The department will conduct a study to
establish the higher weights that will be allowed and will
implement a periodic review process to monitor the highway and
structures for signs of deterioration that may result from the
higher weights and what reduction in weight will be required
to prevent further deterioration of the Thighway and

structures. In no event will the allowable weights be in
excess of those provided at 23 CFR 658, appendix C, April 1,
2004 edition. These provisions are necessary to protect the

existing road and to enhance traffic safety.

NEW RULE II OVERWEIGHT TERM PERMITS (1) An excess axle
weight term permit cannot be issued to a vehicle configuration
for 25,000 pounds, 30,000 pounds, 35,000 pounds or 40,000
pounds until a vehicle weight analysis has been conducted by
the department. The permit must be approved and issued by the
MCS Helena office.

(2) A vehicle configuration that can be permitted only
under a route analysis cannot be issued a term excess axle
weight permit. The permit can be issued for a single trip

only, for a route specified on the permit.

AUTH: 61-10-155, MCA
IMP: 61-10-121 and 61-10-125, MCA

REASON: The rule is necessary to explain the process for
obtaining term overweight permits that is required in 61-10-
125, MCA.

NEW RULE TITT VEHICLE WEIGHT ANALYSTS AND ROUTE ANALYSTIS

(1) A vehicle weight analysis as defined in subchapter 6
of this chapter is issued for a specific vehicle
configuration, axle spacings, axle weights and gross weight.
The analysis 1is transferable only to an identical vehicle
configuration. If there 1is any change 1in the wvehicle
configuration, axle spacings, axle weights or gross weight,
the analysis is invalid and a new vehicle weight analysis must
be requested by the permittee. When obtaining a permit for a
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vehicle operated under a vehicle analysis, it 1is the
responsibility of the permittee to provide a copy of the
analysis for reference. The permittee must carry a copy of the
vehicle weight analysis in the assigned vehicle and be able to
produce it for inspection by an officer.

(2) A route analysis as defined in subchapter 6 of this
chapter is a one-time-only approval for a specific wvehicle
configuration, axle spacings, axle weights, gross weight and

route of travel. A route analysis must be requested each time
there is a change of axle weights, vehicle configuration, or a
new route of travel is required. Only the Helena MCS office

is authorized to issue permits for a wvehicle configuration
operating under the conditions of a route analysis.

AUTH: 61-10-155, MCA
IMP: 61-10-121 and 61-10-125, MCA

REASON: The rule is necessary to explain the two
different types of vehicle weight analyses, what information
is required before an analysis can be issued and what types of
overweight permits can be issued for each analysis type.

4. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

18.8.101 DEFINITIONS (1) through (13) remain the same.

(14) A vehicle weight analysis or weight analysis is an
approval issued by the department for an overweight wvehicle
configuration to be issued an overweight permit under the
requirements of 61-10-125, MCA, and subchapter 6 of ARM Title
18, chapter 8.

(15) A route analysis 1s a route-specific approval
issued by the department for an overweight vehicle
configuration to be issued an overweight permit under the
requirements of 61-10-125, MCA, and subchapter 6 of ARM Title
18, chapter 8.

AUTH: 61-10-155, MCA
IMP: 61-3-711, 61-3-712, 61-3-713, 61-3-714, 61-3-715,
61-3-716, 61-3-717, 61-3-718, 61-3-719, 61-3-720, 61-3-721,
61-3-722, 61-3-723, 61-3-724, 61-3-725, 61-3-726, 61-3-727,
61-3-728, 61-3-729, 61-3-730, 61-3-731, 61-3-732, 61-3-733,
61-10-107, 61-10-121, and 61-10-125, MCA

REASON: Sections (14) and (15) define the types of
weight analyses that are provided by the department to allow
commercial motor carriers to meet requirements of, and to
obtain, overweight permits as provided in 61-10-125, MCA.
These terms are used in other places in the rules and it is
necessary to define them.

18.8.207 PAYMENT OF FEES (1) Full registration fees
for motor Wvehicles subject to staggered registration through
the International Registration Plan (IRP) must be remitted alt
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fees at the time of registration. Fees may not be remitted
quarterly, semi-annually or monthly.
(2) Full registration fees for semi-trailers and

trailers subject to permanent registration through the IRP
must be remitted at the time of registration.

(3) Semi-trailers and trailers may be registered through
the IRP only if they are used in an interstate operation and
the registered owner has one or more motor vehicles registered
through the IRP.

(4) For purposes of this rule, the definitions of motor
vehicle, semi-trajiler and trailer are the same as the
definitions in 61-1-101, MCA.

AUTH: 61-3-716, MCA
IMP: 61-3-721 and 61-3-729, MCA

REASON: The  amendment is necessary to provide
clarification to motor carriers who register motor wvehicles
and trailers under the International Registration Plan (IRP).

18.8.415 MONTHLY - OQUARTERLY G.V.W. FEES (1) through
(5) remain the same.

AUTH: 61-10-155, MCA
IMP: 61-10-209, MCA

REASON: Sections (6) and (7) have been stricken because
they are informational only. Only dealers and county
treasurers issue temporary (registration) stickers.

18.8.422 TEMPORARY TRIP PERMITS (1) through (5) (b)
remain the same.
(c) non-resident wvehicles traveling on Montana trip

permits are not required to purchase Montana license plates—;

(d) and (e) remain the same.

(f) two axle wvehicles not exceeding 26,000 pounds
licensed in an international registration plan Jjurisdiction
unless required by a reciprocal agreement;

(g) wvehicle or combination of vehicles not exceeding
26,000 pounds gross vehicle weight licensed in an
international—registratien—plan IRP jurisdiction unless
required by a reciprocal agreement;

(h) and (6) remain the same.

(7) Dpornoppltication toan M S—~enforcement—officer—or
a—highway patrol—officer—a trip permitmay be—extended The

department of transportation, motor carrier services division
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may authorize an extension of a trip permit up to 15 days for
the following reasons:

(a) a delay due to mechanical breakdown,—er—hazardeus
conditions—eor up—teo—3I5days; er

(b) remains the same but is renumbered (d).
(b) hazardous conditions;

(c) any other circumstances beyvond control of the
permittee that result in a delay; or

(8) remains the same.

AUTH: 61-10-155, MCA
IMP: 61-10-211, 61-10-212, 61-10-213 and 61-10-214, MCA

REASON : Amendments are necessary to add the additional
reasons for a permit extension.

18.8.431 MAXTMUM ALILOWABLE WETGHT (1) The maximum
allowable gross weight allewed for wvehicle combinations
hauling divisible 1loads i1s 131,060 pounds. Vehicles and

vehicle combinations hauling divisible loads must comply with
the federal bridge formula found in 61-10-107, MCA unless
otherwise provided for in statute, federal regulations or
department rules.

(2) The maximum allowable gross weight allewed for
vehicle combinations hauling divisible 1loads and operating
under the e i i i

. ; ]. Il Y E E T . 7

n n provisions of 23 CFR
658, appendix C, April 1, 2004 edition, is 137,800 pounds.

AUTH: 61-10-155, MCA
IMP: 61-10-107, MCA

REASON:: Amendments are necessary for clarification and
uniformity. Prior to the passage of Chapter 342 by the 59th
Legislature, the maximum gross vehicle weight was determined
by the bridge formula in 61-10-107, MCA. The one exception
was the provision in 23 CFR 658, appendix C, April 1, 2004
edition, which 1lists specific requirements of the Montana-
Alberta MOU. Chapter 342 allows increased weights on a 10-
mile section of Highway 93 near the US/Canadian border and
requires the department to adopt rules (see new rule I) that
will implement the provisions of the legislation, including
establishing maximum weights and a review process to assure
the safety of the infrastructure at the greater weights.

18.8.504 DURATION OF PERMIT (1) through (1) (c) remain
the same.

(2) Term permits issued on financial stationery or
computer generated permits are valid from January 1 through
December 31. Term permits issued on the apportioned

registration (cab card) to Montana based vehicles 1licensed

under the ZInternatieonal Registratien—Plan—{(IRP}, expire with
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the registration and are valid only for a long combination
vehicle but not a triples or 100 foot doubles combination as
defined in statute. Term permits issued under regional permit
agreements are valid for a maximum of one year and expire on a
date determined by the rules of the agreement. A term permit
may only be issued to a power unit which is properly licensed
with Montana.

AUTH: 61-10-155, MCA
IMP: 61-10-101, 61-10-102, 61-10-103, 61-10-104, 61-10-
106, 61-10-107, 61-10-108, 61-10-109, 61-10-110, 61-10-113,
61-10-121, 61-10-122, 61-10-123, 61-10-124, 61-10-125, 61-10-
126, 61-10-127, 61-10-128, 61-10-129, 61-10-130, 61-10-141,
61-10-142, 61-10-143, 61-10-144, 61-10-145, 61-10-146, 61-10-
147, and 61-10-148, MCA

REASON: The amendment provides clarification about the
types of vehicle combinations that can be permitted on the
registration cab card.

18.8.508 SELF-ISSUING PERMIT (1) Upon payment of fees,
trip or term self-issuing special permits may be obtained from
the Helena motor carrier services office for excess width,
height, weight, and length provided the dimensions or weights
do not require special approval, a vehicle weight analysis or
a route analysis. These permits shall be completed for use as
needed by the purchaser.

(2) and (3) remain the same.

AUTH: 61-10-155, MCA
IMP: 61-10-101, 61-10-102, 61-10-103, 61-10-104, 61-10-
106, 61-10-107, 61-10-108, 61-10-109, 61-10-110, 61-10-113,
61-10-121, 61-10-122, 61-10-123, 61-10-124, 61-10-125, 61-10-
126, 61-10-127, 61-10-128, 61-10-129, 61-10-130, 61-10-141,
61-10-142, 61-10-143, 61-10-144, 61-10-145, 61-10-146, 61-10-
147, and 61-10-148, MCA

REASON: The amendment provides clarification about the
types of permits that may be self-issued by a motor carrier.

18.8.510A REGULATIONS AND EQUIPMENT FOR FLAG VEHICLES

(1) remains the same.

2y The £ biel ¥ oL Lo ,

movement~-
(3) through (5) remain the same but are renumbered (2)
through (4).

AUTH: 61-10-155, MCA
IMP: 61-10-101, 61-10-102, 61-10-103, 61-10-104, 61-10-
106, 61-10-107, 61-10-108, 61-10-109, 61-10-110, 61-10-113,
61-10-121, 61-10-122, 61-10-123, 61-10-124, 61-10-125, 61-10-
126, 61-10-127, 61-10-128, 61-10-129, 61-10-130, 61-10-141,
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61-10-142, 61-10-143, 61-10-144, 61-10-145, 61-10-146, 61-10-
147, and 61-10-148, MCA

REASON:: Section (2) pertains to the operation of flag
vehicles, not the equipment that is required. The section was
stricken, reworded for clarification and moved to another rule
in this chapter.

18.8.511A WHEN FLAG VEHICLES ARE REQUIRED (1) Unless
otherwise specified in statute or this chapter, Fflag vehicles
are required for vehicles operating under special permit i1if
one or more of the following conditions apply:

(a) through (2) remain the same.

(3) If a vehicle or load is not required to have a flag
vehicle for interstate travel, and the permitted load is not
subject to ARM 18.8.602, no flag vehicle is required for a
radius of two miles of an interstate interchange.

(4) Flag vehicles must be within 1,000 feet of the
permitted vehicle or load.

AUTH: 61-10-155, MCA
IMP: 61-10-101, 61-10-102, 61-10-103, 61-10-104, 61-10-
106, 61-10-107, 61-10-108, 61-10-109, 61-10-110, 61-10-113,
61-10-121, 61-10-122, 61-10-123, 61-10-124, 61-10-125, 61-10-
126, 61-10-127, 61-10-128, 61-10-129, 61-10-130, 61-10-141,
61-10-142, 61-10-143, 61-10-144, 61-10-145, 61-10-146, 61-10-
147, and 61-10-148, MCA

REASON:: The amendment provides clarification and
eliminates apparently conflicting requirements contained in
other rules. It has been suggested that flag vehicles should
be required to be a substantial distance in front of the
permitted vehicle. This suggestion is not being followed
because of the loss in safety benefits if the flag vehicle is
too far in front of the permitted wvehicle.

18.8.517 SPECIAL VEHICLE COMBINATIONS (1) A "gpecial
vehicle combination" is a truck-trailer-trailer combination of
vehicles or truck tractor-semitrailer-trailer-trailer
combination of wvehicles as defined in statute and in 23 CFR
658, appendix C, April 1, 2004 edition.

(2) through (11) remain the same.

(12) Every special vehicle combination operated under an
oversize permit shall be covered by insurance of not less than

-  obilits o —damage S1
million combined single limit bodily injury and property
damage liability per occurrence unless a greater amount is
required by state or federal law or regulations.

(13) through (20) remain the same.

AUTH: 61-10-129, MCA
IMP: 61-10-121 and 61-10-124, MCA
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REASON:: The amendment to (1) clarifies what type of
vehicle combination qualifies as a "special vehicle
combination" for purposes of this rule. The amendment to (12)

is to assure uniformity with language in ARM 18.8.801.

5. Concerned persons may submit their data, wviews or
arguments concerning the proposed actions in writing to Dan
Kiely at the Montana Department of Transportation, 2701
Prospect Ave, P.O. Box 4639, Helena, MT 59604-4639; Fax: (406)
444-9263; or E-mail: mdtmcscontact@mt.gov. Any comments must
be received no later than December 9, 2005.

6. If persons who are directly affected by the proposed
actions wish to express their data, views and arguments orally
or in writing at a public hearing, they must make written
request for a hearing and submit this request along with any
written comments they have to Dan Kiely at the Montana
Department of Transportation, 2701 Prospect Ave, P.0O. Box
4639, Helena, MT 59604-4639; Fax: (406) 444-9263; or e-mail:
mdtmcscontact@mt.gov. A written request for hearing must be
received no later than December 8, 2005.

7. If the agency receives requests for a public hearing
on the proposed actions from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
actions; from the appropriate administrative rule review
committee of the legislature; from a governmental subdivision
or agency; or from an association having not 1less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 2,300
based on 23,000 companies or individuals who have permit
accounts.

8. The Department of Transportation maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the 1list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices proposed by the Administration Division,

Aeronautics Division, Highways and Engineering Division,
Maintenance Division, Motor Carrier Services Division, or
Rail, Transit and Planning Division. Such written request may
be mailed or delivered to Montana Department of

Transportation, Legal Services, 2701 Prospect Ave, P.0O. Box
201001, Helena, MT 59620-1001; Fax: (406) 444-7206; or e-
mailed to lmanley@mt.gov or may be made by completing a
request form at any rules hearing held by the department.

9. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.
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DEPARTMENT OF TRANSPORTATION

/s/ James Currie
James Currie
Deputy Director

/s/ Lyle Manley
Lyle Manley, Attorney
Rules Reviewer

Certified to the Secretary of State, October 31, 2005.
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BEFORE THE DEPARTMENT OF TRANSPORTATION
AERONAUTICS DIVISION, BOARD OF AERONAUTICS
STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON PROPOSED ADOPTION

In the matter of the
proposed adoption of new
rules I through XIII on the
aeronautical grant and loan
program and the pavement
preservation grant program

)
)
)
)
)
)

TO: All Concerned Persons

1. On December 8, 2005, at 1:00 p.m., a public hearing
will Dbe held in the Auditorium of the Department of
Transportation building, 2701 Prospect Ave., Helena, Montana
to consider the adoption of the above-stated rules.

2. The Department of Transportation will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Aeronautics Division no later than
5:00 p.m. on December 1, 2005, to advise the Division of the
nature of the accommodation that you need. Please contact
Sheila Pfeifer, Aeronautics Division, P.O. Box 200507, Helena,
Montana, 59620-0507; telephone (406) 444-2506, TDD 1-800-335-
7592; facsimile (406) 444-2519; e-mail to spfeiferemt.gov.

3. The proposed new rules provide as follows:

NEW RULE T POLICY AND DPURPOSE OF AERONAUTICAL GRANT AND
LOAN PROGRAM (1) In the interest of fostering and promoting
aviation and aeronautical purposes within Montana, the Montana
department of transportation offers aeronautical grants and
loans to eligible public sponsors as allowed in 67-1-301, MCA.
The aeronautics division oversees and administers this
program. The program may provide cost sharing grants and low
interest loans for any aeronautically related project. The
Montana aeronautics board, whose members are appointed by the
governor’s office, has sole authority on the annual awarding
of grant and loan monies. A portion of general aviation and
airline gas tax revenues generated within the state of Montana
provides the principal funding for this program.

AUTH: 67-2-102, MCA
IMP: 67-1-301, 67-1-304, 67-1-306, and 67-1-307, MCA

REASON : This new rule is reasonably necessary because
Title 67, Chapter 1, Part 3, MCA requires the Dboard of
aeronautics to establish procedures for the awarding of grants
and loans. Section 67-1-301, MCA, provides for the collection
of a 4-cents-a-gallon tax imposed on aviation fuel, under
which percentages are disbursed by the department of
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transportation aeronautics division and the governor-appointed
board of aeronautics. The proposed rule provides a brief
explanation of the existence of the program and explains the
program in the context of the monies set aside for
aeronautically related projects.

NEW RULE TIT DEFINITIONS (1) "Aeronautically related
projects" means airport development or improvement projects,
or projects which provide navigational aids, safety
improvements, weather reporting services, and other

aeronautical services for airports and landing fields and for
the state’s airways.

(2) "Grant" means an amount of money paid by the board
from the aviation and airline gas tax state special revenue
fund to an eligible recipient for aeronautically related
projects, which does not require repayment of funds.

(3) "Loan" means an amount of money temporarily paid by
the board from the aviation and airline gas tax state special
revenue fund to an eligible recipient for aeronautically
related projects, which requires repayment of the full amount
at the interest rate and term set by the board.

(4) "Pavement preservation grant" means a grant awarded
by the Dboard with highest priority to primary commercial
service airports for the specific purpose of maintaining and
preserving those pavements utilized by air carrier operations.

(5) "Primary commercial service ailrport" means any
airport that enplanes 10,000 or more scheduled passengers per
year.

AUTH: 67-2-102, MCA
IMP: 67-1-301, MCA

REASON:: The proposed new rule will provide definitions
of words and phrases which are used throughout the rules, but
which are not already defined in statute at 67-1-101, MCA.
The definitions will aid applicants and the public in
ascertaining whether they are eligible for an aeronautic
project loan or grant and what types of aeronautic projects
are eligible for the program.

NEW RULE TTT ELIGIBLE APPLICANTS (1) Any state
agency, local government, municipality or airport authority
within the state of Montana is eligible to submit an
application for aeronautical grant or loan monies.

(a) Federal entities are ineligible for grant or loan
monies.

(b) Private persons, private corporations, and private
entities are ineligible for grant or loan monies.

AUTH: 67-2-102, MCA
IMP: 67-1-301, MCA

REASON : The proposed rule 1is reasonably necessary to
establish eligibility requirements as set forth in 67-1-301,
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MCA, and the definitions found at 67-1-101, MCA.
"Municipality" and T"airport authority" have the meanings
already set forth in statute at 67-1-101, MCA. The proposed
rule will also clarify that federal entities and private
entities are not eligible, as the statute does not grant
authority for loans or grants to those entities.

NEW RULE IV GENERAL TERMS AND CONDITIONS (1) All grant
or loan monies awarded under this program must be utilized
specifically for aviation or aeronautically related projects.
The proposed projects will be detailed in an application
submitted by a public sponsor, on a form provided by the
board. The applicant 1is responsible for retaining and
providing documentation to ensure all monies received under
the program are spent as applied for within the application.

(2) Grants may be awarded for up to 50% of an
applicant’s share of total project cost when that same project
is also receiving any assistance from federal sources.

(3) Grants may be awarded for up to 100% of an
applicant’s total project cost when that same project is not
receiving any assistance from federal sources.

(4) Loans may be provided for up to and including 100%
of an applicant’s share of total project cost regardless of
assistance from federal sources.

(5) Loans will be provided for a period of ten years and
amortized wusing the fixed principal method. Interest
repayment rates for loans are one half of federal prime
lending rate of the first week of January of the preceding
fiscal year for which the loan is provided. Interest will be
compounded annually. Repayments are made annually and are due
in full, or prorated as necessary, by the last day of February
of each year. Successful applicants have the option of paying
off their loans in full at any time after payment of award
without additional interest or penalty.

(6) A recipient of a grant or loan must retain all
records of transactions and disbursements of grant or loan
monies for a period of three years after completion of the
project for which the grant or loan was awarded. By accepting
a grant or 1loan, a recipient agrees that wupon reasonable
notice, the state of Montana may audit the records supporting
the acquisition and disbursement of the grant or loan monies.

AUTH: 67-2-102, MCA
IMP: 67-1-301, 67-1-304, 67-1-306, and 67-1-307, MCA

REASON : The proposed rule 1s reasonably necessary
because 67-1-301, MCA, states the aeronautics board shall
establish procedures for disbursements of the monies. Section
67-1-301, MCA, specifically authorizes the establishment by
the board of interest rates. The proposed rule will comply
with statutory mandates to establish procedures for awarding
of grants or loans and establish interest rates charged on
loans.
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NEW RULE V APPLICATION PROCESS, FEES AND DEADLINES

(1) Official grant and loan applications will be sent to
the manager of record of every eligible state airport no later
than the last Friday in October. Grant or loan applicants

shall submit applications to the Montana aeronautics division
to be received or postmarked no later than the fourth Friday
in November. These deadlines may be subject to change by the
aeronautics division after official notification of any change
in the deadline that 1s ©posted on the department of
transportation’s website and sent to the official manager of
record of every eligible airport.

(2) Official grant and loan applications, any required
supplemental information, or additional program guidelines and
help may also Dbe obtained by contacting the Montana

aeronautics division. Applications and any required
supplemental information must be submitted to the Montana
Aeronautics Division, Airports/Airways Bureau, P.O. Box
200507, Helena, MT 59620-0507. The division may request

additional information if warranted after initial application
review.

(3) There is no fee for any part of the application or
review process.

(4) After the application submission deadline, the
aeronautics division will review, organize and disseminate all
applications to the Dboard. The applicant 1is solely
responsible for any incomplete, improperly edited or erroneous
information submitted as part of the application.

AUTH: 67-2-102, MCA
IMP: 67-1-301, 67-1-304, and 67-1-307, MCA

REASON: The proposed rule is reasonably necessary to set
forth a formal application process and requirements. Due to
frequent changes to federal rules that impact aeronautical
projects, the official application and supplemental
information required by sponsors may require changes or
updates from year to year. The proposed rule therefore allows
the aeronautics division and the board to provide an official
application form, which can be updated with new changes or new
information requirements as often as necessary. Although
infrequent, application and submission deadlines may change
due to changes in federal regulations which directly impact
the timing of grant and loan applications. The proposed rule
sets forth a procedure if deadlines must be changed in any
given application period.

NEW RULE VI EVALUATION, REVIEW AND SELECTION (1) After
the final submission deadline for applications, each board
member will independently review each application prior to the
board meeting.

(2) The board will hold an annual public grant and loan
review meeting. Notice for the meeting will be in accordance
with state law. The board may allow applicants, supporters or
opponents to speak or provide for a presentation regarding
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applications during the meeting. The board will review and
discuss applications and vote on disbursement of grant and
loan monies during the public meeting.

(3) Priorities shall Dbe given to applications as
follows:
(a) Projects which are specifically related to airports

and airport development will be given highest priority when
evaluating applications for aeronautically related projects.

(b) Projects located at primary commercial service
airports will be given 1lower priority than other eligible
alrport projects when evaluating applications for

aeronautically related projects due to primary commercial
service airports’ higher priority in receiving aeronautics
pavement preservation monies granted under a separate
administrative grant program outlined in [New Rule XII].

(4) The board may offer applicants amounts higher or
lower than the amounts requested in the applications. The
board may offer grants in place of loans and vice versa.

AUTH: 67-2-102, MCA
IMP: 67-1-301, 67-1-304, 67-1-306, and 67-1-307, MCA

REASON : The proposed rule 1is reasonably necessary to
establish evaluation, review and selection procedures and
priorities. The new rule will allow the applicants and the
public to better understand and comply with board procedures
in awarding grants and loans. The proposed rule will also
outline Dboard priorities in evaluating loan and grant
applications for aeronautically related projects, with a
comparison to offsetting priorities for the pavement
preservation grant program outlined later in the

administrative rules.

NEW RULE VIT TERMS AND CONDITTIONS OF SUCCESSFUL
APPLICANTS (1) Successful applicants will receive approved
monies after the start of the appropriate fiscal vyear for
which the money was approved.

(2) All grant or loan offers will expire and all grant
or loan payments must be disbursed by the end of the fiscal
year for which they were approved, unless the Montana

aeronautics board has approved an extension for the offer.
All requests for extension shall be submitted to the Montana
aeronautics division to be received or postmarked no later
than the third Friday in May. This deadline may be subject to
change by the aeronautics division after official notification
of any change in deadlines 1is posted on the department of
transportation’s website and sent to all affected grant or
loan offer recipients.

(3) Successful applicants who have been offered a grant
or loan must submit the following documentation, or any
combination as requested by the board in its grant or loan
application approval, prior to receiving payment for approved
grants or loans. Copies, examples, or official forms for the
items below may be obtained from the aeronautics division.
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(4) A grant for a non-federally aided project must
include:

(a) signed approval of sponsor's attorney; and

(b) official notice to proceed.

(5) A loan for a non-federally aided project must
include:

(a signed approval of sponsor's attorney;

signed loan repayment resolution; and

official notice to proceed.

A grant for a federally aided project must include:
signed approval of sponsor's attorney; and

copy of federal aid agreement.

A loan for a federally aided project must include:
signed approval of sponsor's attorney;

signed loan repayment resolution; and

copy of federal aid agreement.

) If an applicant fails to submit required
documentation necessary for disbursement, or requests an
extension for disbursement but does not receive disbursement
within the fiscal vyear for which the grant or loan was
awarded, grants and loans will revert back to the same special
aeronautics grant or loan account in the state special revenue
fund from which they were originally appropriated. The
reverted funds may then be awarded in the future to any
successful applicant.

(9) Grants and loans awarded by the board for a fiscal
year, but not requested by the applicant within that fiscal
year, will revert back to the same special aeronautics grant
or loan account in the state special revenue fund from which
they were originally appropriated to be used for future grant
or loan awards to any applicant.

[e-Nol oV RogiV N ol o}

—

AUTH: 67-2-102, MCA
IMP: 67-1-301, 67-1-304, and 67-1-307, MCA

REASON : The proposed rule 1is reasonably necessary to
establish requirements for payments and a procedure with
timelines for sponsors to fulfill those requirements. The

proposed new rule will ensure the board’s loan and grant
program is fair, accurate, and compliant with all state
statutes.

NEW RULE VITI RECONSIDERATION OF BOARD DECISTONS

(1) All requests for reconsideration of board decisions
regarding grants or loans must be:

(a) 1in writing;

(b) made by an applicant regarding that applicant’s own
application; and

(c) submitted to the aeronautics division no later than
30 days after the original grant or loan award by the board.

(2) The aer