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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the adoption of New 
Rules I and II and the amendment of 
ARM 37.5.118, 37.5.304, 37.5.307, 
37.47.602, 37.47.610, 37.47.613, 
37.47.615, and 37.51.216 pertaining 
to substantiations of child abuse and 
neglect and background checks for 
placement and licensing 

) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION AND 
AMENDMENT 

 
TO:  All Concerned Persons 

 
 1.  On February 4, 2015, at 10:00 a.m., the Department of Public Health and 
Human Services will hold a public hearing in Room 207 of the Department of Public 
Health and Human Services Building, 111 North Sanders, Helena, Montana, to 
consider the proposed adoption and amendment of the above-stated rules. 

 
2.  The Department of Public Health and Human Services will make 

reasonable accommodations for persons with disabilities who wish to participate in 
this rulemaking process or need an alternative accessible format of this notice.  If 
you require an accommodation, contact the Department of Public Health and Human 
Services no later than 5:00 p.m. on January 28, 2015, to advise us of the nature of 
the accommodation that you need.  Please contact Kenneth Mordan, Department of 
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena, 
Montana, 59604-4210; telephone (406) 444-4094; fax (406) 444-9744; or e-mail 
dphhslegal@mt.gov. 
 

3.  The rules as proposed to be adopted provide as follows: 
 

 NEW RULE I  USE OF DETERMINATIONS IN CHILD ABUSE OR NEGLECT 
REPORT INVESTIGATIONS  (1)  Findings, determinations, and associated case 
records on child abuse or neglect reports that are determined as unfounded, 
unsubstantiated, or founded are considered detrimental to the subject of the report 
and cannot be disclosed to any person other than the subject of the report without a 
valid court order. 

(2)  Child abuse or neglect reports that are determined to be unfounded, 
unsubstantiated, or founded cannot be the sole basis to deny a person a license to 
provide foster care, kinship care, or to be employed in a capacity where they have 
unsupervised access to children. 

(3)  Findings, determinations, and associated case records on child abuse or 
neglect reports that are determined to be substantiated are confidential, but may be 
disclosed pursuant to 41-3-205, MCA.  

(4)  Child abuse or neglect reports that are determined to be substantiated 
may be used as a basis to deny a person a license to provide foster care, kinship 
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care, or to be employed in a capacity where they have unsupervised contact with 
children. 

(5)  Nothing in this rule prohibits the department or its personnel from using 
the facts discovered during an investigation and the associated case record of a 
child abuse or neglect report investigation, as necessary, to support district court 
actions under Title 41 of the Montana Code Annotated or the department's 
administrative process. 
 
AUTH: 41-3-205, 41-3-304, MCA 
IMP: 41-3-205, 41-3-304, MCA 
 

NEW RULE II  DISQUALIFYING CRIMINAL OFFENSE FOR ADULTS 
RESIDING IN POTENTIAL EMERGENCY PLACEMENT  (1)  "Disqualifying criminal 
offenses" for adults residing in emergency placements are the same criminal 
offenses set forth for youth foster homes in ARM 37.51.216(1) and 45 CFR 1356.30. 
 
AUTH: 41-3-304, MCA 
IMP: 41-3-304, MCA 
 
 4.  The rules as proposed to be amended provide as follows, new matter 
underlined, deleted matter interlined: 
 
 37.5.118  SUBSTANTIATED DETERMINATIONS OF REPORTS OF CHILD 
ABUSE OR NEGLECT:  APPLICABLE HEARING PROCEDURES  (1) remains the 
same. 
 (2)  No hearing is available for child abuse or neglect reports that are 
determined as unfounded, unsubstantiated, or founded. 
 
AUTH: 2-4-201, 41-3-208, MCA 
IMP: 2-4-201, 2-4-612, 41-3-203, 41-3-204, MCA 
 
 37.5.304  DEFINITIONS  For purposes of this subchapter, unless the context 
requires otherwise, the following definitions apply: 
 (1)  "Adverse action" means: 
 (a) through (o) remain the same. 
 (p)  a department determination denying, reducing, terminating, or failing to 
act upon a guardianship subsidy request within one year of the request as provided 
in ARM Title 37, chapter 5 50, subchapter 11; or 
 (q)  a department determination denying, reducing, terminating, or failing to 
act upon an adoption subsidy request within one year of the request as provided in 
ARM Title 37, chapter 50, subchapter 11; 
 (r)  a department determination denying, reducing, terminating, or failing to 
act upon an application for a license to provide foster care or kinship care; or 
 (q) remains the same, but is renumbered (s). 
 (i) through (13) remain the same. 
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AUTH: 41-3-208, 50-53-103, 52-2-111, 52-2-622, 52-2-704, 53-2-201, 53-2-606, 53-
4-212, 53-6-111, 53-6-113, 53-7-102, 53-20-305, MCA 
IMP: 41-3-202, 41-3-208, 50-53-101, 50-53-102, 50-53-103, 50-53-104, 50-53-106, 
50-53-107, 52-2-603, 52-2-704, 52-2-726, 53-2-201, 53-2-606, 53-6-101, 53-6-107, 
53-6-111, 53-6-113, 53-20-305, MCA 
 
 37.5.307  OPPORTUNITY FOR HEARING  (1)  A claimant who is aggrieved 
by an adverse action of the department shall will be afforded the opportunity for a 
hearing as provided in this chapter. 
 (a) remains the same, but is renumbered (2). 
 (b) (3)  The freedom to request a hearing shall must not be interfered with in 
any way.  The local office of public assistance or child care resource and referral 
agency shall will assist a claimant who seeks help in requesting a hearing. 
 (c) remains the same, but is renumbered (4). 
 (i) (5)  A hearing request from a claimant must be received in writing within 30 
days of the date of mailing of notice of the adverse action regarding: 
 (A) through (C) remain the same, but are renumbered (a) through (c). 
 (D) (d)  a proposal by the department to file a lien under 53-6-171, MCA; or. 
 (ii) (6)  Except for fair hearing requests on a substantiated report, Hhearing 
requests must be mailed or delivered to the department's Office of Fair Hearings, 
P.O. Box 202953, Helena, MT 59620-2953, except hearing requests to contest a 
substantiated report of child abuse, neglect or exploitation must be mailed or 
delivered to the Division Administrator, Department of Public Health and Human 
Services, Child and Family Services Division, 1400 Broadway, P.O. Box 8005, 
Helena, MT 59604-8005.  Requests for fair hearings on substantiated reports must 
be mailed to the Department of Public Health and Human Services, Office of Legal 
Affairs, P.O. Box 4210, Helena, MT 59620. 
 (d) (7)  Cases in which the sole issue is one of state or federal policy may be 
consolidated for a single group hearing.  Each claimant shall will be permitted to 
present his their own case. 
 (2) (8)  A provider other than a medical assistance provider who is aggrieved 
by an adverse action of the department shall must be granted the right to hearing as 
provided in this chapter, except as otherwise provided in other department rules. 
 (a) remains the same. 
 (b)  A request for a hearing from a day care facility applicant, licensee, 
registrant, or legally unregistered provider must be received by the department in 
writing within ten days after the date of mailing of notice of the department's adverse 
action denying, suspending, canceling, reducing, modifying, or revoking a legally 
unregistered provider payment number or a day care license or registration 
certificate. 
 (3) (9)  Medical assistance providers aggrieved by adverse department 
actions, other than medical assistance providers appealing eligibility determinations 
as a real party in interest, shall will be granted the right to a hearing as provided in 
ARM 37.5.310. 
 (a) through (c)(ii) remain the same. 
 (4) remains the same, but is renumbered (10). 
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AUTH: 2-4-201, 41-3-208, 41-3-1142, 52-2-111, 52-2-112, 52-2-403, 52-2-704, 52-
3-304, 52-3-804, 53-2-201, 53-2-606, 53-2-803, 53-3-102, 53-4-111, 53-4-212, 53-4-
403, 53-4-503, 53-5-304, 53-6-111, 53-6-113, 53-6-402, 53-7-102, 53-20-305, MCA 
IMP: 2-4-201, 41-3-202, 41-3-205, 41-3-1103, 52-2-603, 52-2-704, 52-2-726, 53-2-
201, 53-2-306, 53-2-401, 53-2-606, 53-2-801, 53-4-112, 53-4-212, 53-4-404, 53-4-
503, 53-4-513, 53-5-304, 53-6-111, 53-6-113, 53-6-402, 53-20-305, MCA 
 
 37.47.602  PROTECTIVE SERVICES:  DEFINITIONS  For purposes of this 
subchapter, the following definitions shall apply: 
 (1)  (2)  "Case records" means any records maintained by the department 
relating to reports and investigations of child abuse, neglect, or exploitation.  
Photographs, video and audio tapes recordings may also be included as part of the 
case record.  The term does not include confidential reports or evaluations, such as 
psychological evaluations, provided to the department by other professionals, or 
licensing or registration files of providers licensed, registered, or certified by the 
department. 
 (2) (3)  "Child abuse or neglect" means that defined in 41-3-102, MCA, 
including the various definitions for the types of abuse, neglect, and exploitation. 
 (3) through (5) remain the same, but are renumbered (4) through (6). 
 (7)  "Founded report" means that, after an investigation, the investigating 
worker has determined that there is probable cause to believe that an act of child 
abuse or neglect occurred. 
 (6) remains the same, but is renumbered (1). 
 (7) (8)  "Report of child abuse, neglect, or exploitation" means a referral 
alleging that a child may be abused, neglected, or exploited. 
 (8) (9)  "Subject" means the person responsible for a child's welfare who is 
the alleged perpetrator of the child abuse, neglect, or exploitation. 
 (9) (10)  "Substantiated report" means that, after an investigation, the 
investigating worker has determined by a preponderance of the evidence that the 
reported act of child abuse, neglect, or exploitation occurred, based upon credible 
information or facts and that the perpetrator of the abuse, neglect, or exploitation 
may pose a danger to children. 
 (10)  "Unfounded report" means that, after an investigation, the investigating 
worker has determined the reported abuse, neglect or exploitation has not occurred. 
 (11)  "Unsubstantiated report" means that, after an investigation, the 
investigator was unable to determine by a preponderance of the evidence that the 
reported abuse, neglect or exploitation occurred. 
 
AUTH:  2-4-201, 41-3-208, 52-3-205, MCA 
IMP: 2-4-201, 41-3-102, 41-3-202, 41-3-205, 52-3-205, MCA 
 
 37.47.610  CHILD PROTECTIVE SERVICES:  RIGHT TO FAIR HEARING 
TO CONTEST SUBSTANTIATED REPORTS  (1)  The subject of 
a substantiated child abuse or neglect report that is determined to be substantiated 
may request a fair hearing unless the circumstances provided in ARM 37.47.615 
exist. 
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 (2)  The request for a fair hearing must be in writing and be sent within 30 
days after the date of mailing of the department's initial notice of its substantiation 
determination. The request must be sent to: Division Administrator, Department of 
Public Health and Human Services, Child and Family Services Division, 301 S. Park, 
P.O. Box 8005, Helena, MT 59604-8005 the Department of Public Health and 
Human Services, Office of Legal Affairs, P.O. Box 4210, Helena, MT 59604. 
 (3)  Upon receipt of the request for a fair hearing, the department will conduct 
an informal review of the substantiated report and the case record information. 
 (a) remains the same. 
 (b)  If, after the informal review, the department determines that the 
substantiated report is in error, the department will amend the finding to reflect that 
the report is unfounded, unsubstantiated, or founded. and notify t The subject of the 
decision will be notified of the decision. 
 (c)  If, after the informal review, the department determines that the 
substantiated report is not in error, the department will notify the 
department's oOffice of fFair hHearings so that a hearing date and time may be 
scheduled. 
 (4)  The fair hearing will be conducted pursuant to Title 2, chapter 4, part 6, 
MCA, of the Montana Administrative Procedure Act and ARM 37.5.118 the 
procedures specified in ARM 37.5.304, 37.5.307, 37.5.313, 37.5.322, 37.5.325, 
37.5.328, 37.5.331, 37.5.334, and 37.5.337, subject to the limitations specified in 
ARM 37.47.615. 
 (5)  A hHearsay statements of the child victim is are admissible as evidence 
in the fair hearing if the statement is sufficiently indicative of its reliability, in 
accordance with Montana law on a substantiated child abuse or neglect report.  The 
administrative law judge will determine the weight to give each child victim's hearsay 
statement.  The factors to be considered in determining the weight of the child 
hearsay statement include: 
 (a) through (d) remain the same. 
 (6)  Hearsay statements of persons other than the child victim are admissible 
in accordance with Montana Rules of Evidence and relevant case law. 
 (6) remains the same, but is renumbered (7). 
 (8)  A fair hearing is not available for reports that are determined to be 
unfounded, unsubstantiated, or founded. 
 
AUTH: 2-4-201, 41-3-208, MCA 
IMP: 2-4-201, 2-4-612, 41-3-203, 41-3-204, MCA 
 
 37.47.613  CHILD PROTECTIVE SERVICES:  LISTING OF 
DETERMINATION IN THE PROTECTION INFORMATION SYSTEM  (1) and (2) 
remain the same. 
 (3)  If the subject requests a fair hearing pursuant to ARM 37.47.610(2), the 
department's determination will be listed as pending in its protective services 
information system until all administrative appeals have been exhausted and all 
judicial appeals have been decided. 
 (4)  Reports of child abuse or neglect that are determined to be unfounded or 
unsubstantiated will be listed in the department's protective services information 
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system described in ARM 37.47.315, subject to the confidentiality provisions of [New 
Rule I] until purged in accordance with 41-3-202, MCA. 
 (5)  Reports of child abuse or neglect that are determined to be founded will 
be listed in the department's protective services information system described in 
ARM 37.47.315 for a period of three years from the date of the report, subject to the 
confidentiality provisions of [New Rule I] and the retention requirements contained in 
(8). 
 (6)  Reports of child abuse or neglect that are determined to be substantiated 
will be listed in the department's protective services information system described in 
ARM 37.47.315 in perpetuity, subject to the confidentiality provisions of [New Rule I]. 
 (7)  Child abuse or neglect reports that are received by the department but 
are not investigated will be listed in the department's protective services information 
system described in ARM 37.47.315 for informational purposes for a period of one 
year from the date of the report. 
 (8)  Informational and founded reports that are associated with a prior or 
subsequent child abuse or neglect report that is investigated and determined as 
unsubstantiated or substantiated will be retained in the department's protective 
services information system described in ARM 37.47.315 for the applicable time 
period for the associated report. 
 
AUTH: 2-4-201, 41-3-208, MCA 
IMP: 2-4-201, 41-3-202, 41-3-204, MCA 
 
 37.47.615  CHILD PROTECTIVE SERVICES:  EXCEPTIONS TO RIGHT TO 
FAIR HEARING  (1)  The subject of a substantiated report of child abuse, neglect, or 
exploitation is not entitled to a fair hearing if: 
 (a)  the subject has been criminally convicted, as defined in 45-2-101(15), 
MCA, of an offense related to child abuse, neglect, or exploitation which contains the 
same facts as the substantiated report and involves the same child victim; or 
 (b)  pursuant to 41-3-437(2) or 41-3-434, MCA, there has been a district court 
adjudication, or a stipulation by the parents, that the child in the substantiated report 
is a youth in need of care, as defined in 41-3-102, MCA; and 
 (i)  the facts of the district court adjudication, or the allegations in the affidavit 
in the case of a stipulation, are the same as that of the substantiated report; and 
 (ii)  the subject of the substantiated report has been determined by the district 
court to be is the perpetrator of the child abuse, neglect, or exploitation; or 
 (c)  a court or administrative hearing officer has made any  
adjudication in a prior proceeding as to the factual findings of the child abuse, 
neglect, or exploitation contained in the substantiated report. 
 
AUTH: 2-4-201, 41-3-208, MCA 
IMP: 2-4-201, 41-3-205, MCA 
 
 37.51.216  YOUTH FOSTER HOMES:  NEGATIVE LICENSING ACTION 
 (1)  The department, through written notice to the applicant, or licensee, or 
potential emergency placement shall will deny, revoke, or restrict a license or 
emergency placement upon finding that: 
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 (a)  the applicant, licensee, or member of the applicant's or licensee's 
household has a conviction for a serious any of the following types of crimes:, such 
as but not limited to 
 (a)  felony crimes involving violence such as homicide, sexual intercourse 
without consent, sexual assault, aggravated assault, assault on a minor, assault on 
an officer, assault with a weapon, kidnapping, aggravated kidnapping, prostitution, 
robbery, or burglary; spousal abuse, felony partner-family member assault, and 
felony aggravated assault, but not including other assault and battery; 
 (b)  the applicant, licensee, or member of the applicant's or licensee's 
household has a conviction for a crime pertaining to children or families, including 
but not limited to acts and other crimes against children such as child abuse or 
neglect, endangering the welfare of a child, incest, child sexual abuse, ritual abuse 
of a minor, felony partner or family member assault, child pornography, child 
prostitution, internet crimes involving children, felony endangering the welfare of a 
child, and felony unlawful transactions with children,; or aggravated interference with 
parent-child contact; or 
 (c)  the applicant, licensee, or member of the applicant's or licensee's 
household has within the previous five years had a felony conviction for a drug 
related offense, including but not limited to use, distribution, or possession of 
controlled substances, criminal possession of precursors to dangerous drugs, 
criminal manufacture of dangerous drugs, criminal possession of imitation 
dangerous drugs with the purpose to distribute, criminal possession, manufacture or 
delivery of drug paraphernalia, or driving under the influence of alcohol or other 
drugs if within the previous five years; or 
 (d)  other crimes such as misdemeanor assault and battery, including 
misdemeanor partner-family member assault, robbery or burglary if convicted within 
the previous five years; or 
 (d) (e)  the applicant, licensee, or member of the applicant's or licensee's 
household has been convicted of crimes against older persons or developmentally 
disabled persons such as abuse, sexual abuse, neglect, or exploitation of an elderly 
person or a person with a developmental disability. 
 (2)  The department, through written notice to the applicant or licensee, may 
deny, suspend, restrict, or revoke a license upon a finding that: 
 (a)  the applicant, licensee, or member of the licensee's household has a 
conviction for misdemeanor partner/family member assault, misdemeanor 
endangering the welfare of a child, misdemeanor unlawful transaction with children, 
or a crime involving an abuse of the public trust; 
 (b) through (e) remain the same, but are renumbered (a) through (d). 
 (f) (e)  the foster parent has been named as the perpetrator of child abuse or 
neglect in a substantiated report of abuse or neglect; 
 (g) (f)  the foster parent failed to report an incident of suspected child abuse 
or neglect of any child to the department as required by 41-3-201, MCA, within 24 
hours of receiving information pertaining to the incident; 
 (h) and (i) remain the same, but are renumbered (g) and (h). 
 (3) and (4) remain the same. 
 
AUTH: 52-1-103, 52-2-111, 52-2-601, 52-2-621, 52-2-622, MCA 
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IMP: 2-4-631, 52-1-103, 52-2-111, 52-2-601, 52-2-621, 52-2-622, MCA 
 
 5.  STATEMENT OF REASONABLE NECESSITY 
 
The Department of Public Health and Human Services (department) is proposing to 
adopt New Rules I and II and to amend ARM 37.5.118, 37.5.304, 37.5.307, 
37.47.602, 37.47.610, 37.47.613, 37.47.615, and 37.51.216 pertaining to the 
determinations of child abuse or neglect reports as well as a person's right to a fair 
hearing resulting from such reports.  New Rule I and proposed amendments to the 
existing administrative rules are necessary to update the rules to reflect the policies 
and practices of the department as to the use of the information collected during 
child abuse or neglect investigations.  Specifically, the department is adding a new 
category to its child abuse or neglect determinations.  Currently the investigating 
worker can determine that a child abuse or neglect report is in one of three 
categories: unfounded, unsubstantiated, or substantiated.  The unfounded and 
unsubstantiated categories are adequate for those investigations that do not find 
acts of abuse or where children are not endangered.  The definition for a 
substantiated report is problematic as it sets forth a high evidentiary standard that 
does not reflect department practice when it comes to concerns about child safety in 
the household.  In practice, many investigations yield information that indicate that a 
child has been abused or neglected or raises concerns about the child's safety, but 
does not provide evidence to the preponderance of the evidence standard 
necessary under the definition for substantiated.  In these cases, the department 
may initiate some action to protect the children and help the family, yet cannot 
substantiate abuse and neglect to the preponderance of the evidence standard.  By 
implementing an additional determination category of "founded," the department will 
be able to describe properly the outcome of many investigations where abuse and 
neglect is indicated, but not substantiated. 
 
The department is also proposing to update language in these rules to correspond 
with current terminology and to remove language that is no longer pertinent. 
 
New Rule I 
 
Proposed New Rule I provides how the department will use determinations of child 
abuse or neglect investigations.  This rule is necessary because Montana law states 
that the department must investigate child abuse or neglect reports and make a 
determination, yet it does not say how the department can use the information from 
those determinations.  New Rule I would provide a framework that allows disclosure 
of some information, while providing for confidentiality. 
 
New Rule II 
 
Proposed New Rule II sets forth what crimes will disqualify a person from 
consideration as an "emergency placement" for an abused child.  This rule is 
necessary, as statute requires the department to adopt disqualifying crimes for 
background checks of emergency placements. 
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ARM 37.5.118 
 
The department is proposing to amend ARM 37.5.118 to clarify that only child abuse 
or neglect reports that are substantiated are eligible for a fair hearing.  This is 
necessary as the current rules do not explicitly state that fair hearings are not 
available for reports other than those child abuse and neglect reports that are 
substantiated.  This amendment is necessary in light of the addition of the "founded" 
report definition in ARM 37.47.602. 
 
ARM 37.5.304 
 
The department is proposing to amend ARM 37.5.304 to clarify that certain 
determinations of subsidies for guardianships and adoptions are also granted a fair 
hearing.  This proposed change is necessary to adopt into rule current department 
practice regarding the grant of a fair hearing to a potentially aggrieved party. 
 
ARM 37.5.307 
 
The department is proposing to amend ARM 37.5.307 to revise the proper mailing 
address for fair hearing requests.  This amendment is necessary, as the 
department's practice of processing requests for fair hearings has changed along 
with the mailing address for sending such requests. 
 
ARM 37.47.602 
 
The department is proposing to amend ARM 37.47.602 to add a new definition for 
"founded" reports.  Statute only defines unfounded and unsubstantiated reports.  
Substantiated reports are defined in ARM 37.47.602(9), based upon a 
preponderance of the evidence standard.  An additional definition for "founded" 
reports is necessary as many investigations will find concerns about child safety, but 
not sufficient evidence of actual abuse or neglect to the preponderance of the 
evidence standard of a substantiated report.  This additional definition will provide 
the investigating worker with an additional category to determine the outcome of a 
child abuse or neglect report, and the additional amendments remove the definitions 
of unfounded and unsubstantiated since they are defined in statute. 
 
ARM 37.47.610 
 
The proposed amendments to ARM 37.47.610 are mostly clerical to clarify and 
provide the proper address for fair hearing requests.  The proposed amendment to 
(5) on child hearsay statements is necessary to clarify the standard the department 
will use for this type of hearsay evidence and to ensure that children are not a 
necessary party to appear and testify at these administrative hearings.  Frequently in 
fair hearings on substantiated reports, the child victims are still in the custody of their 
parents and it may be inappropriate to ask them to attend a hearing to testify against 
a parent with whom they currently live.  Further, it is common practice in state district 
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court dependency and neglect cases for the department to rely upon hearsay 
statements of the children, so this change will conform to the practice of Montana's 
district courts. 
 
ARM 37.47.613 
 
The department is proposing to amend ARM 37.47.613 to clarify the length of time 
each determination report category will be listed in the department's protective 
services information system.  The amendments also contain a reference to New 
Rule I regarding confidentiality.  These amendments are necessary to guide the 
department and inform the public as to the department's information retention 
practices involving child abuse or neglect reports. 
 
ARM 37.47.615 
 
The department is proposing to amend ARM 37.47.615 to clarify when a fair hearing 
on a substantiated report is not available.  The amendment, which adds stipulation 
by the parties as a basis for denying a fair hearing, is necessary as many times 
children are removed from their homes and the parents stipulate to adjudication 
without stipulating to the facts of the abuse or neglect.  Under the current rule, if the 
parents stipulate to adjudication but not to the facts of the abuse, the department 
must give them a fair hearing.  If children are removed from their families and 
adjudicated as a Youth in Need of Care, there is no reason for an additional hearing 
on the substantiated report of the same incident(s). 
 
ARM 37.51.216 
 
The department is proposing to amend ARM 37.51.216, which is necessary to 
conform to the requirements of the federal Adam Walsh Act (Public Law 109-248) 
and for consistency with the other proposed amendments involving determinations 
of child abuse or neglect reports. 
 
Fiscal Impact 
 
There is no fiscal impact from these proposed new rules and amendments. 
 
 6.  The department intends to apply the following rules effective on July 1, 
2015:  New Rule I; ARM 37.5.118, ARM 37.47.602 except for (10) and (11); ARM 
37.47.610(8); and ARM 37.47.613.  The reason for the future effective date is to give 
time for the updating of forms and other documents used by the State of Montana 
and Montana counties.  All other proposed amendments will be effective the day 
after publication of the final adoption notice 
 
 7.  Concerned persons may submit their data, views, or arguments either 
orally or in writing at the hearing.  Written data, views, or arguments may also be 
submitted to: Kenneth Mordan, Department of Public Health and Human Services, 
Office of Legal Affairs, P.O. Box 4210, Helena, Montana, 59604-4210; fax (406) 444-
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9744; or e-mail dphhslegal@mt.gov, and must be received no later than 5:00 p.m., 
February 12, 2015. 
 

8.  The department's Office of Legal Affairs has been designated to preside 
over and conduct this hearing. 

 
9.  The department maintains a list of interested persons who wish to receive 

notices of rulemaking actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which 
program the person wishes to receive notices.  Notices will be sent by e-mail unless 
a mailing preference is noted in the request.  Such written request may be mailed or 
delivered to the contact person in 7 above or may be made by completing a request 
form at any rules hearing held by the department. 

 
10.  An electronic copy of this proposal notice is available through the 

Secretary of State's web site at http://sos.mt.gov/ARM/Register.  The Secretary of 
State strives to make the electronic copy of the notice conform to the official version 
of the notice, as printed in the Montana Administrative Register, but advises all 
concerned persons that in the event of a discrepancy between the official printed 
text of the notice and the electronic version of the notice, only the official printed text 
will be considered.  In addition, although the Secretary of State works to keep its 
web site accessible at all times, concerned persons should be aware that the web 
site may be unavailable during some periods, due to system maintenance or 
technical problems. 

 
11.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 
 
12.  With regard to the requirements of 2-4-111, MCA, the department has 

determined that the adoption and amendment of the above-referenced rules will not 
significantly and directly impact small businesses. 

 
 

/s/ Mark Prichard    /s/ Richard H. Opper    
Mark Prichard, Attorney   Richard H. Opper, Director 
Rule Reviewer    Public Health and Human Services 
 
 

Certified to the Secretary of State January 5, 2015. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the adoption of New 
Rule I and the amendment of ARM 
37.97.102, 37.97.132, and 37.97.186 
pertaining to updating rules for youth 
care facilities 

) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION AND 
AMENDMENT 

 
TO:  All Concerned Persons 

 
 1.  On February 4, 2015, at 11:00 a.m., the Department of Public Health and 
Human Services will hold a public hearing in Room 207 of the Department of Public 
Health and Human Services Building, 111 North Sanders, Helena, Montana, to 
consider the proposed adoption and amendment of the above-stated rules. 

 
2.  The Department of Public Health and Human Services will make 

reasonable accommodations for persons with disabilities who wish to participate in 
this rulemaking process or need an alternative accessible format of this notice.  If 
you require an accommodation, contact the Department of Public Health and Human 
Services no later than 5:00 p.m. on January 28, 2015, to advise us of the nature of 
the accommodation that you need.  Please contact Kenneth Mordan, Department of 
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena, 
Montana, 59604-4210; telephone (406) 444-4094; fax (406) 444-9744; or e-mail 
dphhslegal@mt.gov. 
 

3.  The rule as proposed to be adopted provides as follows: 
 
NEW RULE I  YOUTH CARE FACILITY (YCF):  FIRE SAFETY  (1)  The 

department adopts and incorporates by reference group R-3 of the International Fire 
Code (IFC), January 1, 2012, which sets forth the fire safety regulations that apply to 
youth care facilities.  A copy of group R-3 of the International Fire Code may be 
obtained from the Fire Prevention and Investigation Section of the Department of 
Justice, 2225 11th Avenue, Helena, Montana, 59620. 

(2)  The state fire marshal must annually certify a YCF for fire and life safety. 
 (3)  Smoke detectors approved by a recognized testing laboratory must be 
located on each level of the facility, at the top of stairways, in any bedroom, in any 
hallway leading to bedrooms, and in areas requiring separation as set forth in the 
International Fire Code according to Section 907.2.10, IFC. 

(4)  Carbon monoxide detectors installed in facilities with fuel-burning 
appliances or with attached garages must be installed per manufacture 
recommendations according to Section 1103.9, IFC. 

(5)  A workable portable fire extinguisher, with a minimum rating of 2A10BC, 
must be located on each floor of the facility.  Fire extinguishers must be: 

(a)  mounted on the wall not to exceed five feet from handle to floor and no 
closer than four inches from the floor; 
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(b)  no more than 75 feet from each other; 
(c)  inspected, recharged, and tagged at least once a year by a person 

certified by the state to perform such services; and 
(d)  not obstructed or obscured from view. 
(6)  Facility staff must check smoke detector batteries at least once each 

month and the batteries must be replaced at least once each year.  Documentation, 
including the date and the signature of the person checking or replacing the 
batteries, must be maintained at the facility. 

(7)  The staff must be trained in the proper use of facility fire extinguishers 
and documentation of the training must be maintained at the facility. 

(8)  Staff, at the time of hire, and residents, at the time of admission, must be 
instructed in the facility's fire evacuation procedure.  The fire evacuation procedure 
must be posted in a conspicuous place in the YCF. 

(9)  All exits must be clear and unobstructed at all times. 
(10)  Paint, flammable liquids, and other combustible material must be kept in 

locked storage away from heat sources or in outbuildings not used by the youth. 
(11)  The YCF must conduct at least four fire drills annually, no closer than 

two months apart, with at least one drill occurring on each shift.  Drill observations 
must be documented and maintained in the facility files for at least two years.  The 
documentation must include: 

(a)  location of the drill; 
(b)  identification of participating staff; 
(c)  problems identified during the drill; and 
(d)  steps taken to correct such problems. 

 
AUTH: 52-2-111, 52-2-113, 52-2-603, 52-2-622, MCA 
IMP: 52-2-111, 52-2-603, 62-2-622, MCA 

 
4.  The rules as proposed to be amended provide as follows, new matter 

underlined, deleted matter interlined: 
 
 37.97.102  YOUTH CARE FACILITY (YCF):  DEFINITIONS  The following 
definitions apply to all YCF licensing rules: 
 (1) remains the same. 
 (2)  "Child" or "youth" means any person under the age of 18 years, without 
regard to emancipation, except for youth covered by Montana Medicaid programs 
which allow for participation of youth up to the age of 21 20 years as defined in ARM 
37.87.102, and parenting or pregnant youth, up to the age of 21 years, who are 
placed in a child care agency-maternity home. 
 (3) through (33) remain the same. 
 
AUTH: 41-3-1142, 52-2-111, 52-2-603, 52-2-622, MCA 
IMP: 52-2-113, 52-2-602, 52-2-622, 53-2-201, MCA 
 
 37.97.132  YOUTH CARE FACILITY (YCF):  GENERAL REQUIREMENTS 
FOR ALL ADMINISTRATORS, STAFF, INTERNS, AND VOLUNTEERS  (1)  A 
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YCF shall must have written personnel and program policies and procedures 
covering but not limited to the following items: 
 (a) through (e) remain the same. 
 (2)  A YCF shall must maintain records for each staff member, volunteer, and 
intern regarding the following: 
 (a) through (3) remain the same. 

(4)  The department may require an evaluation or medical 
examination of, and/or a signed authorization for release of medical records, or both 
from any YCF staff, intern, or volunteer if there are grounds to believe these 
individuals have engaged in behaviors which may place the YCF youth at risk of 
harm. 
 (5) and (6) remain the same. 
 (7)  YCF volunteers and interns shall must: 
 (a) and (b) remain the same. 
 (c)  be provided orientation and initial training procedures.  The training must 
include orientation on all YCF policies and procedures; 
 (d) (c)  follow written policies and procedures developed by the YCF defining 
the responsibilities, limitations, and supervision of volunteers and interns; and 

(e) (d) complete all required background checks.; and 
 (e)  be provided orientation and initial training procedures.  The training must 
include orientation on all YCF policies and procedures. 
 (8)  All direct-care staff must have a valid driver's license and follow all laws 
applicable to driving in Montana. 
 
AUTH: 52-2-111, 52-2-603, 52-2-622, MCA 
IMP: 52-2-111, 52-2-603, 52-2-622, MCA 
 
 37.97.186  YOUTH CARE FACILITY (YCF):  PHYSICAL ENVIRONMENT  
 (1)  A YCF shall must provide a minimum of ten foot-candles of light in all 
rooms and hallways, with the following exceptions: 
 (a) through (5) remain the same. 
 (6)  The YCF shall must provide: 
 (a) and (b) remain the same. 
 (7)  All resident rooms with toilets or shower/ and bathing facilities must have 
an operable window to the outside or must be exhausted to the outside by a 
mechanical ventilation system. 
 (8) and (9) remain the same. 
 (10)  Hot and cold water must be available in the YCF.  Water temperatures 
for hot water must be limited to 120°F or below. 
 (11)  For adequate housekeeping the YCF must ensure that: 
 (a)  the building and grounds are free, to the extent possible, of harborage for 
insects, rodents, and other vermin; 
 (b)  the floors, walls, ceilings, furnishings, and other equipment is clean and in 
good repair, free of hazards, and offensive odors; 
 (c)  cleaning equipment and supplies are provided in sufficient quantity to 
meet the housekeeping needs of the facility; and 
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 (d)  a maintenance policy and schedule, which describes the regular 
maintenance of the facility, is adhered to. 
 
AUTH: 52-2-111, 52-2-603, 52-2-622, MCA 
IMP: 52-2-113, 52-2-603, 52-2-622, MCA 
 
 5.  STATEMENT OF REASONABLE NECESSITY 
 
The Department of Public Health and Human Services (the department) is proposing 
to adopt New Rule I and to amend ARM 37.97.102, 37.97.132 and 37.97.186 
pertaining to youth care facilities.  New Rule I and the changes to the existing rules 
are necessary to update the administrative rules to reflect current fire safety 
standards, replace rules that were inadvertently left out of the 2011 revision and 
allow for licensure of Child Care Agency – Maternity Homes to admit residents up to 
the age of 21 pursuant to MAR Notice No. 37-685. 
 
New Rule I 
 
New Rule I is necessary to ensure the safety of all youth served in youth care 
facilities.  New Rule I sets forth current fire safety regulations as required in the 
International Fire Code.  The rule has been written with the assistance of the 
Montana Fire Prevention and Investigation Bureau.  This rule provides for the proper 
installation and maintenance of fire safety equipment and training for staff and is 
necessary to ensure all staff and youth are prepared to respond and evacuate 
appropriately in the event a fire should occur. 
 
ARM 37.97.102 
 
There are two proposed amendments to this rule.  The first proposed amendment 
implements the age requirement in ARM 37.97.102, which rule has been amended 
to change the age from 21 to 20.  The second amendment is necessary to 
implement changes to ARM 37.50.315 with respect to the Foster Care Classification 
Model.  That change, when effective, will add an additional level to the classification 
model allowing the department to contract with, and provide payment for Transitional 
Living Programs.  The proposed amendment allows the department to license child 
care agency-maternity homes to provide the additional level of services. 
 
Additionally, the proposed amendment to the definition of youth allows parenting or 
pregnant teens up to the age of 21 to be served in a child care agency-maternity 
home.  The request to place older pregnant or parenting youth in a child care 
agency-maternity home has increased significantly within the past few years.  The 
amended rule is necessary to allow the department to provide a safe environment 
for older youth while they learn appropriate parenting skills, as well as receive 
prenatal care in a safe, nurturing environment. 
 
ARM 37.97.132 
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The proposed amendment is necessary to ensure all youth and staff are transported 
in a vehicle in a safe manner.  The amended rule requires staff to follow all laws 
applicable to driving in the state of Montana.  In addition, this rule allows for 
providers to employ college students or individuals that recently relocated to 
Montana that have been issued a driver's license in another state. 
 
ARM 37.97.186 
 
The proposed amendment is necessary to provide for safety elements that were 
missing and to ensure the facilities are well maintained, clean, and in good repair. 
 
 6.  Concerned persons may submit their data, views, or arguments either 
orally or in writing at the hearing.  Written data, views, or arguments may also be 
submitted to: Kenneth Mordan, Department of Public Health and Human Services, 
Office of Legal Affairs, P.O. Box 4210, Helena, Montana, 59604-4210; fax (406) 444-
9744; or e-mail dphhslegal@mt.gov, and must be received no later than 5:00 p.m., 
February 12, 2015. 
 

7.  The Office of Legal Affairs, Department of Public Health and Human 
Services, has been designated to preside over and conduct this hearing. 

 
8.  The department maintains a list of interested persons who wish to receive 

notices of rulemaking actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which 
program the person wishes to receive notices.  Notices will be sent by e-mail unless 
a mailing preference is noted in the request.  Such written request may be mailed or 
delivered to the contact person in 6 above or may be made by completing a request 
form at any rules hearing held by the department. 

 
9.  An electronic copy of this proposal notice is available through the 

Secretary of State's web site at http://sos.mt.gov/ARM/Register.  The Secretary of 
State strives to make the electronic copy of the notice conform to the official version 
of the notice, as printed in the Montana Administrative Register, but advises all 
concerned persons that in the event of a discrepancy between the official printed 
text of the notice and the electronic version of the notice, only the official printed text 
will be considered.  In addition, although the Secretary of State works to keep its 
web site accessible at all times, concerned persons should be aware that the web 
site may be unavailable during some periods, due to system maintenance or 
technical problems. 

 
10.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 
 
11.  With regard to the requirements of 2-4-111, MCA, the department has 

determined that the adoption and amendment of the above-referenced rules will not 
significantly and directly impact small businesses. 
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/s/ Susan Callaghan    /s/ Richard H. Opper    
Susan Callaghan, Attorney   Richard H. Opper, Director 
Rule Reviewer    Public Health and Human Services 
 
 

Certified to the Secretary of State January 5, 2015. 
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 BEFORE THE STATE PARKS AND RECREATION BOARD AND  
 THE FISH AND WILDLIFE COMMISSION 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of ARM 
12.14.120 pertaining to payment of fees 
for outfitting services 

) 
) 
) 
 

NOTICE OF AMENDMENT 
 
 

 TO:  All Concerned Persons 
 
 1.  On November 6, 2014, the State Parks and Recreation Board (board) and 
the Fish and Wildlife Commission (commission) published MAR Notice No. 12-438 
pertaining to the proposed amendment of the above-stated rule at page 2707 of the 
2014 Montana Administrative Register, Issue Number 21. 
 
 2.  The commission and board have amended the following rule as proposed 
but with the following changes from the original proposal, new matter underlined, 
deleted matter interlined: 
 
 12.14.120  COMMERCIAL USE PERMITS  (1) through (7) remain as 
proposed. 
 (8)  A guide hired or contracted by an outfitter to provide authorized services 
may collect payment on behalf of the outfitter for services provided.  Any and all 
payments must: 
 (a)  not be cash; be collected only with the express consent of the supervising 
outfitter; and 
 (b)  name the outfitter that hired or contracted the services.; and 
 (c)  be directly deposited to the outfitter that hired or contracted the guide. 
 (9)  The requirements in (8) do not prohibit the person a hired or contracted 
guide from receiving a cash tip that is separate from any the payment received for 
services provided as authorized by the sponsoring outfitter.  Proof of compliance 
with this rule must be made available to the department upon request.  Any violation 
of these rules is subject to any and all penalties and fines by law. 
 (10) through (14) remain as proposed. 
 
 AUTH:  23-1-105, 23-1-106, 23-1-111, 87-1-301, 87-1-303, MCA 
 IMP:  23-1-105, 23-1-106, 87-1-303, MCA 
 
 3.  The board and commission have thoroughly considered the comments 
and testimony received.  A summary of the comments received and the responses 
are as follows: 
 
COMMENT 1:  A fishing outfitters' association commented that the current rule 
language could be simplified to align with current Board of Outfitters rules pertaining 
to the collection of fees by guides, which require the expressed consent of the 
outfitter in order for a guide to collect fees from a client. The association also 
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supported the proposal to allow guides to receive cash tips from any outfitter client 
fees. 
 
RESPONSE 1:  The commission and board adopted language that allows a guide to 
collect payment on behalf of an outfitter as long as the guide has the express 
consent of the supervising outfitter and the payment is directly deposited to the 
outfitter that hired or contracted the guide.  The commission and the board also 
adopted language allowing a guide to receive a tip separate from the payment for 
services provided.  
 
COMMENT 2:  One comment supported the proposed changes with the exception of 
the language that would have prohibited a guide from collecting a cash payment 
from a client explaining that it is a common practice in the fishing outfitting industry 
and that most clients do not pay with a check or credit card. 
 
RESPONSE 2:  The commission and the board decided not to adopt the proposed 
language that would have prohibited cash payment.  The commission and the board 
recognized that clients, particularly nonresident clients, often do not have the ability 
to pay with a check.  
 
COMMENT 3:  One comment stated the Board of Outfitters' rules already allow a 
guide to collect fees from clients as long as the guide has the express consent of the 
outfitter and the language was put in place to prevent guides from illegally acting as 
outfitters.  This comment supported applying this language to fishing outfitting but 
opposed using it for hunting outfitting.  
 
RESPONSE 3:  The commission and board adopted language that allows a guide to 
collect payment on behalf of an outfitter as long as the guide has the express 
consent of the supervising outfitter and the payment is directly deposited to the 
outfitter that hired or contracted the guide.  The commission and the board did not 
make a distinction between fishing and hunting outfitting but notes that hunting 
outfitting is prohibited on lands under the jurisdiction of the commission and the 
board.  
 
COMMENT 4:  One comment expressed concern that by allowing a guide to collect 
fees from clients, guides would begin to illegally operate as outfitters. They 
recommended that the commission and the board leave the rules as currently 
written. 
 
RESPONSE 4:  The commission and the board are satisfied that the adopted 
language requiring the express consent of the supervising outfitter will help to 
address the concern about guides illegally operating as an outfitter.   
 
COMMENT 5:  One comment opposed the proposed changes due to concern that 
the changes would further the commercialization of the people's wildlife and stated 
that it should not be that difficult to collect payment via internet, money order, or 
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other non-personal exchange of funds. 
 
RESPONSE 5:  The commission and the board are satisfied that the adopted 
language requiring the express consent of the supervising outfitter will help to 
address the concern about guides illegally operating as an outfitter which may help 
to address this individual's concerns about the further commercialization of wildlife.    
 
/s/ Tom Towe 
Tom Towe, Chairman 
State Parks and Recreation Board 
 
/s/ Dan Vermillion 
Dan Vermillion, Chairman 
Fish and Wildlife Commission 

/s/ Rebecca Dockter 
Rebecca Dockter 
Rule Reviewer 

 
Certified to the Secretary of State January 5, 2015. 
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 BEFORE THE TRANSPORTATION COMMISSION 
OF THE STATE OF MONTANA 

 
In the matter of the amendment of 
ARM 18.6.202, 18.6.203, 18.6.205, 
18.6.206, 18.6.211, 18.6.212, 
18.6.215, 18.6.231, 18.6.239, 
18.6.251, 18.6.252, pertaining to 
Outdoor Advertising Control 

) 
) 
) 
) 
) 
) 

NOTICE OF DECISION ON 
PROPOSED AMENDMENT 

 
TO:  All Concerned Persons 

 
1.  On December 11, 2014, the Department of Transportation published MAR 

Notice No. 18-153 pertaining to the proposed amendment of the above-stated rules 
at page 2909 of the 2014 Montana Administrative Register, Issue Number 23.   

 
2. The Department has decided not to amend the above-stated rules at this 

time due to its identification of further revisions which may be necessary.  The 
department will consider publication of a future notice of proposed amendment 
pertaining to Outdoor Advertising Control rules at a later date.  

 
 

 
/s/ Carol Grell Morris   /s/ Pat Wise      
Carol Grell Morris    Pat Wise 
Rule Reviewer    Deputy Director 
      Department of Transportation 
 
      /s/ Kevin Howlett     
      Kevin Howlett 
      Chair 
      Transportation Commission 
 

 
Certified to the Secretary of State January 5, 2015. 
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 BEFORE THE BOARD OF RESPIRATORY CARE PRACTITIONERS 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 24.213.301 definitions, 
24.213.402 application for licensure, 
24.213.408 examination, 24.213.415 
inactive status, 24.213.504 
authorization to perform testing, 
24.213.2101 continuing education 
requirements, 24.213.2104 and 
24.213.2107 traditional education by 
organizations, 24.213.2111 teaching - 
category III, 24.213.2114 papers, 
publications, journals, and course 
work, and 24.213.2301 
unprofessional conduct, the adoption 
of NEW RULE I training–conscious 
sedation, and the repeal of ARM 
24.213.501 institutional guidelines 
concerning education and certification 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF AMENDMENT, 
ADOPTION, AND REPEAL 

 
TO:  All Concerned Persons 
 
 1.  On September 4, 2014, the Board of Respiratory Care Practitioners 
(board) published MAR Notice No. 24-213-18 regarding the public hearing on the 
proposed amendment, adoption, and repeal of the above-stated rules, at page 1960 
of the 2014 Montana Administrative Register, Issue No. 17. 
 
 2.  On September 29, 2014, a public hearing was held on the proposed 
amendment, adoption, and repeal of the above-stated rules in Helena.  Several 
comments were received by the October 6, 2014, deadline. 
 
 3.  The board has thoroughly considered the comments received.  A summary 
of the comments and the board responses are as follows: 
 
COMMENT 1:  Several commenters expressed concern regarding NEW RULE I and 
the repeal of ARM 24.213.501, asserting that conscious sedation IV medications 
should be reserved for trained and educated nurses and advanced practice nurses.  
The commenters further stated the best practice is to have a respiratory therapist in 
the room to monitor airway. 
 
RESPONSE 1:  The board notes that studies show that respiratory care practitioners 
trained to perform conscious sedation can provide competent care, reduce costs, 
and function in settings in which an APRN or RN might not be available. 



 
 
 

 
1-1/15/15 Montana Administrative Register 

-23- 

 The American Society of Anesthesiologists' "Practice Guidelines for Sedation 
and Analgesia by Non-Anesthesiologists" sets guidelines for pulmonary ventilation, 
oxygenation, etc., for practitioners in a variety of settings who are not specialists in 
anesthesiology.  These guidelines are routinely referenced by other state boards 
and medical centers.  The board relies on Montana health care facilities to set 
appropriate guidelines and protocols regarding education and training.  The board is 
adopting NEW RULE I and repealing ARM 24.213.501 exactly as proposed. 
 
COMMENT 2:  Commenters requested that the board amend ARM 24.213.301(2) to 
further limit the administration of conscious sedation by a respiratory care provider to 
procedures related to respiratory care.  The commenters also asked the board to set 
minimum guidelines or protocols for conscious sedation for institutions in NEW 
RULE I. 
 
RESPONSE 2:  The board notes that conscious sedation administered by a 
respiratory care practitioner would always involve respiratory care, because 
conscious sedation requires that the airway be continuously and independently 
maintained so the patient can respond to physical stimulation and verbal commands.  
The proposed definition is within the scope of 37-28-102, MCA. 
 The board does not have jurisdiction over institutions and cannot dictate 
protocols or guidelines for them.  Some boards do, by statute, have jurisdiction over 
programs or facilities, such as the Board of Veterinary Medicine's statutory 
jurisdiction over Certified Euthanasia Agencies, or the Board of Medical Examiner's 
statutory mandate to create a physician assistance program for which it dictates 
terms.  However, the board has no statutory authority to set standards for health 
care facilities.  The board is adopting NEW RULE I exactly as proposed. 
 
 4.  The board has amended ARM 24.213.301, 24.213.402, 24.213.408, 
24.213.415, 24.213.504, 24.213.2101, 24.213.2104, 24.213.2107, 24.213.2111, 
24.213.2114, and 24.213.2301 exactly as proposed. 
 
 5.  The board has adopted NEW RULE I (24.213.502) exactly as proposed. 
 
 6.  The board has repealed ARM 24.213.501 exactly as proposed. 
 
 BOARD OF RESPIRATORY CARE 
 PRACTITIONERS 
 MARIA CLEMONS, PRESIDING OFFICER 
 
/s/ DARCEE L. MOE /s/ PAM BUCY 
Darcee L. Moe Pam Bucy, Commissioner 
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY 
 
 
 Certified to the Secretary of State January 5, 2015 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 37.50.315 pertaining to the 
addition of a new supervision level 
within the foster care classification 
model system 

) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 

 
TO:  All Concerned Persons 
 
1.  On August 7, 2014, the Department of Public Health and Human Services 

published MAR Notice No. 37-685 pertaining to the public hearing on the proposed 
amendment of the above-stated rule at page 1772 of the 2014 Montana 
Administrative Register, Issue Number 15. 

 
2.  The department has amended the above-stated rule as proposed. 

 
3.  The department has thoroughly considered the comments and testimony 

received.  A summary of the comments received and the department's responses 
are as follows: 
 
COMMENT #1:  Several commenters thanked the department for extending the age 
of the parenting youth, able to be served in maternity homes, to age 21.  The 
commenters believe the scope of fiscal savings will far exceed the department's 
projections and they are hopeful that in future rule changes the department will look 
at further extending the age past 20. 
 
RESPONSE #1:  The department thanks the commenters for their comments and 
support. 
 
COMMENT #2:  The Department of Public Health and Human Services (DPHHS), 
Quality Assurance Division (QAD) applauds the efforts being made by the proposed 
changes to ARM 37.50.315 with respect to the Foster Care Classification Model.  
The proposed change adds an additional level to the classification model allowing 
the department to contract with and provide payment for Transitional Living 
Programs.  However, QAD would like to point out that these changes, while good in 
intent, do not allow for the licensure of such programs. 
 
The licensure of Child Care Agency (CCA) - Maternity Homes falls under Title 37 
chapter 97 and currently does not allow for youth to be served past the age of 18 
unless they are participating in the Montana Medicaid program.  Child care agencies 
of and by themselves are not considered Montana Medicaid programs.  In order to 
accomplish what Child and Family Services Division (CFSD) is attempting to 
accomplish in this rulemaking, changes will need to be made to the licensure rules 
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and would include allowing a transitional living program to operate within a CCA and 
serve youth ages 18 to 21. 
 
QAD is prepared to make those rule changes in order to support CFSD and the 
efforts intended by this proposed rule. 
 
RESPONSE #2:  The CFSD agrees with the comment and thanks the QAD for 
taking the necessary steps to allow for transitional living program licensure in 
accordance with the changes to the Foster Care Classification Model. 
 
 
 
/s/ Susan Callaghan    /s/ Richard H. Opper    
Susan Callaghan, Attorney   Richard H. Opper, Director 
Rule Reviewer    Public Health and Human Services 

 
Certified to the Secretary of State January 5, 2015. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 37.85.105 pertaining to the 
revision of fee schedules for Medicaid 
provider rates 

) 
) 
) 
) 

NOTICE OF AMENDMENT 

 
TO:  All Concerned Persons 
 
1.  On October 23, 2014, the Department of Public Health and Human 

Services published MAR Notice No. 37-692 pertaining to the public hearing on the 
proposed amendment of the above-stated rule at page 2544 of the 2014 Montana 
Administrative Register, Issue Number 20. 

 
2.  The department has amended the above-stated rule as proposed. 

 
 3.  No comments or testimony were received. 
 
 4.  The department intends to apply this rule amendment retroactively to 
January 1, 2015.  A retroactive application of the proposed rule amendment does 
not result in a negative impact to any affected party. 
 
 
/s/ Geralyn Driscoll    /s/ Richard H. Opper    
Geralyn Driscoll    Richard H. Opper, Director 
Rule Reviewer    Public Health and Human Services 

 
Certified to the Secretary of State January 5, 2015. 
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 BEFORE THE DEPARTMENT OF REVENUE 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 42.17.101, 42.17.111, 
42.17.131, 42.17.134, 42.17.222, 
42.17.602, 42.17.603, and 42.17.605 
and the repeal of ARM 42.17.219 
pertaining to withholding and 
estimated tax payments - general 
withholding and mineral royalty 
withholding 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF AMENDMENT AND 
REPEAL 

 
TO:  All Concerned Persons 
 
1.  On November 20, 2014, the Department of Revenue published MAR 

Notice No. 42-2-926 pertaining to the public hearing on the proposed amendment 
and repeal of the above-stated rules at page 2815 of the 2014 Montana 
Administrative Register, Issue Number 22. 

 
2.  The department has amended and repealed the above-stated rules as 

proposed.  
 
 3.  No comments or testimony were received. 
 
 

/s/ Laurie Logan   /s/ Mike Kadas 
Laurie Logan    Mike Kadas 
Rule Reviewer   Director of Revenue 

 
 

Certified to the Secretary of State January 5, 2015. 
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 BEFORE THE COMMISSIONER OF POLITICAL PRACTICES 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 44.12.204 pertaining to the 
payment threshold--inflation 
adjustment for lobbyists 

) 
) 
) 
) 

NOTICE OF AMENDMENT 

 
TO:  All Concerned Persons 
 
1. On November 20, 2014, the Commissioner of Political Practices published 

MAR Notice No. 44-2-203 pertaining to the proposed amendment of the above-
stated rule at page 2823 of the 2014 Montana Administrative Register, Issue 
Number 22. 

 
2. The department has amended the above-stated rule as proposed. 

 
 3.  No comments or testimony were received. 

 
 
/s/  Jaime MacNaughton    /s/  Jonathan R. Motl  
Jaime MacNaughton    Jonathan R. Motl 
Rule Reviewer     Commissioner 
       

 
Certified to the Secretary of State December 22, 2014. 
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE 

 Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim committees and the 

Environmental Quality Council (EQC).  These interim committees and the EQC have 

administrative rule review, program evaluation, and monitoring functions for the 

following executive branch agencies and the entities attached to agencies for 

administrative purposes. 

Economic Affairs Interim Committee: 

 Department of Agriculture; 

 Department of Commerce; 

 Department of Labor and Industry; 

 Department of Livestock; 

 Office of the State Auditor and Insurance Commissioner; and 

 Office of Economic Development. 

Education and Local Government Interim Committee: 

 State Board of Education; 

 Board of Public Education; 

 Board of Regents of Higher Education; and 

 Office of Public Instruction. 

Children, Families, Health, and Human Services Interim Committee: 

 Department of Public Health and Human Services. 

 Law and Justice Interim Committee: 

 Department of Corrections; and 

 Department of Justice. 

 Energy and Telecommunications Interim Committee: 

 Department of Public Service Regulation. 

 

 



-30- 
 
 

 
1-1/15/15 Montana Administrative Register 

 Revenue and Transportation Interim Committee: 

 Department of Revenue; and  

 Department of Transportation. 

 State Administration and Veterans' Affairs Interim Committee: 

 Department of Administration; 

 Department of Military Affairs; and 

 Office of the Secretary of State. 

 Environmental Quality Council: 

 Department of Environmental Quality; 

 Department of Fish, Wildlife and Parks; and 

 Department of Natural Resources and Conservation. 

These interim committees and the EQC have the authority to make 

recommendations to an agency regarding the adoption, amendment, or repeal of a 

rule or to request that the agency prepare a statement of the estimated economic 

impact of a proposal.  They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or directing an agency to adopt 

or amend a rule, or a Joint Resolution recommending that an agency adopt, amend, 

or repeal a rule. 

The interim committees and the EQC welcome comments and invite 

members of the public to appear before them or to send written statements in order 

to bring to their attention any difficulties with the existing or proposed rules.  The 

mailing address is P.O. Box 201706, Helena, MT 59620-1706. 
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 HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
 AND THE MONTANA ADMINISTRATIVE REGISTER 
 
 
Definitions: Administrative Rules of Montana (ARM) is a looseleaf 

compilation by department of all rules of state departments and 
attached boards presently in effect, except rules adopted up to 
three months previously. 

 
Montana Administrative Register (MAR or Register) is a soft 
back, bound publication, issued twice-monthly, containing 
notices of rules proposed by agencies, notices of rules adopted 
by agencies, and interpretations of statutes and rules by the 
Attorney General (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of the preceding 
register. 

 
 
Use of the Administrative Rules of Montana (ARM): 
 
Known 1. Consult ARM Topical Index. 
Subject  Update the rule by checking the accumulative table and 

the table of contents in the last Montana Administrative 
Register issued. 

 
Statute 2. Go to cross reference table at end of each number and 

title which lists MCA section numbers and department  
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 
 
The Administrative Rules of Montana (ARM) is a compilation of existing permanent 
rules of those executive agencies that have been designated by the Montana 
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through 
September 30, 2014. This table includes those rules adopted during the period 
October 1, 2014, through December 31, 2014, and any proposed rule action that 
was pending during the past 6-month period. (A notice of adoption must be 
published within six months of the published notice of the proposed rule.) This table 
does not include the contents of this issue of the Montana Administrative Register 
(MAR or Register). 
 
To be current on proposed and adopted rulemaking, it is necessary to check the 
ARM updated through September 30, 2014, this table, and the table of contents of 
this issue of the MAR. 
 
This table indicates the department name, title number, rule numbers in ascending 
order, catchphrase or the subject matter of the rule, and the page number at which 
the action is published in the 2014 Montana Administrative Register. 
 
To aid the user, the Accumulative Table includes rulemaking actions of such entities 
as boards and commissions listed separately under their appropriate title number. 
 
ADMINISTRATION, Department of, Title 2 
 
I Annual Report by Consumer Loan Licensees, p. 2061, 2827 
I-VII Requiring Deferred Deposit Loan Applicants to Use the Nationwide 

Multistate Licensing System for All Future Licensing, p. 1654, 2449 
I-VIII Transitioning Existing Sales Finance Company Licenses to the 

Nationwide Multistate Licensing System - Use of the System for All 
Future Licensing, p. 1633, 2446 

I-VIII Transitioning Existing Consumer Loan Company Licenses to the 
Nationwide Multistate Licensing System - Use of the System for All 
Future Licensing, p. 1640, 2447 

I-VIII Transitioning Existing Escrow Business Company Licenses to the 
Nationwide Multistate Licensing System - Use of the System for All 
Future Licensing, p. 1647, 2448 

2.5.603 State Procurement of Supplies and Services, p. 1854, 2442 
2.59.104 Semiannual Assessment for Banks, p. 1309, 1918 
2.59.111 Retention of Bank Records, p. 1305, 1917 
2.59.402 and other rules - Limited Income Persons - Credit Union Records 

Retention - Credit Union Debt Cancellation Contracts, p. 1856, 2445 
2.59.1502 and other rule - Annual Report by Deferred Deposit Loan Licensees, 

p. 2058, 2826 
2.59.1738 Renewal Fees for Mortgage Licensees, p. 2064, 2771 
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(Public Employees' Retirement Board) 
2.43.3501 and other rule - Adoption by Reference - State of Montana Public 

Employee Defined Contribution Plan Document - State of Montana 
Public Employee Deferred Compensation (457) Plan Document, 
p. 1302, 1999 

2.43.3502 Investment Policy Statement for the Defined Contribution Retirement 
Plan, p. 1299, 2443 

 
(State Compensation Insurance Fund) 
2.55.320 Classifications of Employments, p. 2904 
2.55.502 Individual Loss Sensitive Dividend Distribution Plan, p. 1457, 2444 
 
(State Lottery Commission) 
2.63.201 and other rules - Procedural Rules - Definitions - Retailer 

Commissions - Business Changes - Prizes - License Requirements 
and Endorsements - Sale of Scratch Tickets, p. 528, 1387 

 
(Board of County Printing) 
2.67.303 Maximum Pricing and Printing Standards, p. 642, 1216, 1389 
2.67.303 Minimum Font Size in Printing Standards, p. 1544, 2097 
 
AGRICULTURE, Department of, Title 4  
 
I Phytosanitary Certificate Fees, p. 264, 1390 
4.12.1224 and other rule - Alfalfa Leaf Cutter Bees, p. 1144, 1591 
4.12.3009 and other rule - Seed Licensing Fees - Reporting and Assessment of 

Seed Sales, p. 534, 1217 
4.13.1001A Grain Fee Schedule, p. 894, 1590 
 
STATE AUDITOR, Office of, Title 6 
 
(Commissioner of Securities and Insurance) 
I Patient-Centered Medical Homes, p. 1863, 3045 
I-VII Network Adequacy, p. 3017 
6.6.4902 and other rules - Patient-Centered Medical Homes, p. 2702, 3051 
 
COMMERCE, Department of, Title 8 
 
8.94.3708 and other rules - Administration of the CDBG Program, p. 3026 
8.94.3727 Administration of the 2013-2014 Federal Community Development 

Block Grant (CDBG) Program, p. 1312, 1796 
8.112.101 and other rules - Montana Heritage Preservation and Development 

Commission, p. 1147, 1797 
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EDUCATION, Department of, Title 10 
 
(Superintendent of Public Instruction) 
10.7.111 Bus Drivers, p. 1005, 1799 
 
(Board of Public Education) 
I-XV Preschool Programming for Public Schools, p. 2318, 2943 
10.57.101 and other rules - K-12 Educator/Specialist Licensing, p. 2211, 2930 
10.58.102 and other rules - Educator Preparation Programs, p. 2250, 2936 
10.59.103 Montana School for the Deaf and Blind Foundation, p. 1660, 2450 
10.64.201 School Bus Drivers, p. 1009, 1801 
 
FISH, WILDLIFE AND PARKS, Department of, Title 12 
 
I Hunters Against Hunger Program, p. 1315, 2002 
I Wolf Management Stamps, p. 1318, 1546, 2454 
12.7.502 and other rules - Fish Importation, p. 1158, 1922 
12.10.103 and other rule - Shooting Range Grants, p. 1462, 2453 
 
(Fish and Wildlife Commission) 
I-V Unauthorized Placement of Fish Into Public Waters, p. 177, 1592 
12.6.2208 and other rule - Exotic Species Classification, p. 703, 1919, 2451 
12.9.206 McLean Game Preserve, p. 2907 
12.9.1301 and other rules - Gray Wolf Management, p. 1886, 843, 2000 
12.11.645 Whitefish River, p. 434, 1460, 3053 
12.14.101 and other rules - Commercial Use Rules, p. 897, 2648 
 
(State Parks and Recreation Board) 
12.14.120 Payment of Fees for Outfitting Services, p. 2707 
 
ENVIRONMENTAL QUALITY, Department of, Title 17 
 
I Nutrient Standards Variances, p. 275, 1805 
17.36.101 and other rules - Subdivision Applications and Review - Subdivision 

Requirements - Subdivision Waivers and Exclusions - Subdivision 
Review Fees - On-Site Subsurface Wastewater Treatment Systems, 
p. 706, 2098, 2772 

17.36.326 and other rule - Sewage Systems: Operation and Maintenance, 
Ownership, Easements, and Agreements - Sewage Systems:  Existing 
Systems, p. 1334, 1504 

17.53.105 and other rule - Incorporation by Reference - No State Waste 
Delisting--Federal Petition Required, p. 1331, 1835 

17.55.109 Incorporation by Reference, p. 436, 2003 
17.56.607 Release Categorization, p. 1663, 1957, 2774 
17.74.504 and other rules - Definitions - Decontamination Standards - 

Performance - Assessment - Inspection -  Performance Standards - 
Contractor Certification and Renewal - Initial Training Course Content 
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- Refresher Training Course - Reciprocity - Training   Provider   
Certification    -    Certified   Training   Provider Responsibilities - 
Denial, Suspension, and Revocation of Certification - Fees - 
Incorporation by Reference--Publication Dates - Incorporation by 
Reference - Worker and Supervisor Certification - Worker and 
Supervisor Certification Renewal, p. 1866, 2651 

 
(Board of Environmental Review) 
17.8.101 and other rules - Definitions - Incorporation by Reference - Availability 

of Referenced Documents - Ambient Air Monitoring - Fluoride in 
Forage - Methods and Data, p. 3031 

17.8.102 Incorporation by Reference–Publication Dates, p. 353, 1256 
17.8.501 and other rule - Definitions - Air Quality Permit Application Fees, 

p. 1321, 2455 
17.8.818 and other rule - Review of Major Stationary Sources and Major 

Modifications--Source Applicability and Exemptions - Source Impact 
Analysis, p. 1327, 2457 

17.30.201 and other rules - Permit Application, Degradation Authorization, and 
Annual Permit Fees - Specific Restrictions for Surface Water Mixing 
Zones - Standard Mixing Zones for Surface Water - Definitions - 
Incorporations by Reference - A-1 Classification Standards - B-1 
Classification Standards - B-2 Classification Standards - B-3 
Classification Standards - C-1 Classification Standards - C-2 
Classification Standards - I Classification Standards - C-3 Classification 
Standards - General Treatment Standards - Criteria for Determining 
Nonsignificant Changes in Water Quality, p. 280, 1815 

17.30.1101 and other rules - Montana Pollutant Discharge Elimination System 
(MPDES) Permits - Purpose and Scope - Definitions - Permit 
Requirements - Exclusions - Designation Procedures:  Small 
Municipal Separate Storm Sewer Systems (MS4s) - Application 
Procedures - General Permits - Conditions Applicable to All Permits - 
Application Procedures:  General - Notice of Intent Procedures - 
Transfer of Permit Coverage Pertaining to Storm Water Discharges, 
p. 1667, 3056 

17.36.320 and other rules - Sewage Systems - Definitions - Horizontal Setbacks - 
Floodplains - Plans for Public Sewage System - Fees, p. 747, 1824 

17.36.345 and other rule - Adoption by Reference - Plans for Public Water 
Supply or Public Sewage System, p. 267, 1802 

 
TRANSPORTATION, Department of, Title 18 
 
18.2.261 Montana Environmental Policy Act Categorical Exclusions, p. 2492, 

2950 
18.6.101 and other rules - Junkyard Regulations, p. 1465, 2011 
18.6.202 and other rules - Outdoor Advertising Control, p. 2909 
18.7.102 and other rules - Highway Right-of-Way Encroachment Permits, 

p. 2329, 2828 
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18.8.202 and other rules - Motor Carrier Services Housekeeping, p. 1468, 2012 
18.13.404 and other rules - Board of Aeronautics Grant and Loan Program, p. 

1878, 2458 
 
JUSTICE, Department of, Title 23 
 
I-III School Crossing Guards, p. 773, 1392 
23.16.101 and other rules - Electronic Submission of Documents and Electronic 

Signatures - Definitions - Records - Devices - Changes in Managers, 
Officers, and Directors - Charitable Card Game Tournaments - Types 
of Card Games Authorized - House Players - Authorized Sports Pools 
- Repairing Machines–Approval - Department Approval of Promotional 
Games of Chance, Devices, or Enterprises - Review of Carnival 
Games, p. 1012, 1505 

 
(Public Safety Officer Standards and Training Council) 
23.13.101 and other rules - Certification of Public Safety Officers, p. 1698, 2951 
 
LABOR AND INDUSTRY, Department of, Title 24 
 
Boards under the Business Standards Division are listed in alphabetical order 
following the department rules. 
 
24.17.101 and other rules - Prevailing Wage Rates for Public Works Projects, 

p. 2499, 3058 
24.17.127 Prevailing Wage Rates for Public Works Projects, p. 912, 1506, 1598 
24.21.415 and other rule - Apprenticeship Training Ratios, p. 2920 
24.29.1401A and other rules - Definitions - Facility Service Rules and Rates - 

Professional Fee Schedule for Services Provided - Conversion 
Factors for Services Provided - Utilization and Treatment Guidelines, 
p. 776, 1055, 1513 

24.117.101 and other rules - Board Organization - General Information - Club 
Boxing - Kickboxing - Wrestling - Australian Tag Team Wrestling - 
Mixed Martial Arts - License Suspension and Revocation, p. 2339, 
2954 

24.131.301 and other rules - Construction Blasters - Crane and Hoisting Operating 
Engineers - Elevator Licensing Program Renewals, p. 2924 

24.301.109 and other rules - Definitions - Incorporation by Reference - Fees - 
Modifications to the International Building Code - Plumbing Permits - 
Plumbing Inspections, p. 1549, 2776 

24.301.401 and other rule - Incorporation by Reference of National Electrical Code 
- Electrical Inspections Fees, p. 1769, 2655 

24.301.603 and other rules - Definitions - Plan Review and Permit Fee - 
Inspections - Certificates - Fees, p. 1973, 2780 
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(Workers' Compensation Court) 
24.5.301 and other rules - Amended Petition - Computation of Time - Joinder 

and Service of Alleged Uninsured Employers - Recusal, p. 1021, 2829 
 
(Human Rights Commission) 
24.9.203A and other rules - Obsolete Rules, p. 1164, 1836 
 
(Alternative Health Care Board) 
24.111.511 and other rule - Naturopathic Physician Formulary - Military Training or 

Experience, p. 645, 2120 
 
(Board of Architects and Landscape Architects) 
24.114.301 and other rules - Definitions - Licensure of Applicants From Other 

States - Renewals - Unprofessional Conduct - Architect Continuing 
Education, p. 443, 2013 

 
(Board of Athletic Trainers) 
I Military Training or Experience, p. 915, 1393 
 
(Board of Clinical Laboratory Science Practitioners) 
I Military Training or Experience, p. 455, 1258 
 
(Board of Dentistry) 
24.138.402 and other rules - Fee Schedule - Mandatory Certification - Dental 

Auxiliary Functions - Limited Access Permits - Dentist Licensure by 
Exam - Dental Hygienist Licensure by Exam - Dental Hygienist 
Licensure by Credentials - Continuing Education Definition - 
Continuing Education Requirements - Military Training or Experience - 
Dental Hygienist Committee - Denturist Committee, p. 458, 1837, 
2139 

24.138.402 Fee Schedule, p. 2346, 2710, 3062 
 
(Board of Funeral Service) 
24.147.1101 and other rules - Crematory Operation Standards - Casket/Containers 

- Integrity of Identification Process - Cremation Procedures - 
Crematory Prohibitions - Transportation and Custody of Human 
Remains - Crematory Records - Cremation Authorizations - Military 
Training or Experience - Shipping Cremated Human Remains, p. 543, 
2017 

 
(Board of Hearing Aid Dispensers) 
24.150.401 and other rule - Fees - Military Training or Experience, p. 13, 1394 
 
(Board of Massage Therapy) 
24.155.301 and other rules - Definitions - Fee Schedule - Licensure by 

Examination - Licensure by Endorsement - Military Training or 
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Experience - Anonymous Complaints - Nonroutine Applications - 
Inactive License, p. 466, 1397 

 
(Board of Medical Examiners) 
I Military Training or Experience, p. 559, 1259 
24.156.508 and other rules - Approved Residency - Examination - Graduate 

Training Requirements - Occasional Case Exemption - Unprofessional 
Conduct - Definitions - Initial License - Professional Conduct and 
Standards - Physician Assistant License Renewal - Podiatry 
Postgraduate Training, p. 1474, 2833 

 
(Board of Nursing) 
I Military Training or Experience, p. 649, 2037 
 
(Board of Occupational Therapy Practice) 
24.165.401 and other rules - Fees - Applications for Licensure - Examinations - 

Supervision–General Statement - Supervision–Methods - Standards of 
Practice - Documentation of Instruction and Training - Qualifications to 
Apply Topical Medications–Clinician Defined - Inactive Status - 
Continuing Education - Continuing Education–Waiver - Definitions - 
Deep Modality Endorsement, p. 1883 

 
(Board of Optometry) 
24.168.2301 and other rules - Unprofessional Conduct - Nonroutine Applications - 

Renewals, p. 2350 
 
(Board of Outfitters) 
I Military Training or Experience, p. 562, 918, 2653 
24.171.401 and other rules - Fees - Inspection - Outfitter Records - Safety 

Provisions - Watercraft Identification - Application for Outfitter License 
- Outfitter Qualifications - Successorship - Outfitter Examination - 
Amendment to Operations Plan - Guide Qualifications - Guide License 
- NCHU Categories, Transfers, and Records - Renewals - 
Unprofessional Conduct - Booking Agents and Advertising - Outfitter 
Assistants - Nonroutine Applications - Effect of Fee for Expansion of 
Net Client Hunter Use - Outfitter Application, p. 2354 

 
(Board of Pharmacy) 
I Military Training or Experience, p. 565, 1261 
24.174.301 and other rules - Definitions - Pharmacist Meal/Rest Breaks - 

Internship Requirements - Registration Requirements - Patient 
Counseling - Personnel - Drug Distribution and Control - Use of 
Contingency Kits - Requirements for Submitting Prescription Registry 
Information - Legal Suspension or Revocation - Prescription 
Requirements - Sterile Products - Quality Assurance Program 
Requirements, p. 2508 

 



 
 
 

 
1-1/15/15 Montana Administrative Register  

-39- 

(Board of Physical Therapy Examiners) 
I Military Training or Experience, p. 476, 1086 
24.177.2105 Continuing Education, p. 1057, 2835 
 
(Board of Professional Engineers and Professional Land Surveyors) 
24.101.413 and other rules - Renewal Dates and Requirements - Definition of 

Responsible Charge - Board Meetings - Fee Schedule - Approval of 
Schools - Application References - Examination Procedures - Grant 
and Issue Licenses - Comity - Classification of Experience - Form of 
Corner Records - Uniform Standards for Monumentation - Uniform 
Standards for Final Subdivision Plats - Remonumentation and 
Rehabilitation - Architectural Services Incidental to Engineering - 
Exhibits of Land Surveying Projects - Unprofessional Conduct - 
Introduction - Performance of Services - Conflicts of Interest - 
Avoidance of Improper Solicitation - Issuance of Public Statements, 
p. 1339, 2840 

 
(Board of Psychologists) 
24.189.401 and other rules - Fee Schedule - Application Procedures - Minimum 

Standards - Required Supervised Experience - Licensees From Other 
States or Canadian Jurisdictions - Licensure as a Psychologist by 
Experience - Temporary Permit - Continuing Education - Continuing 
Education Program Options - Continuing Education Implementation - 
Exemptions - Military Training or Experience, p. 652, 2459 

 
(Board of Public Accountants) 
24.101.413 and other rules - Renewal Dates and Requirements - Public 

Participation - Definitions - Board Meetings - Fee Schedule - Use of 
CPA/LPA Designation - Licensing and Examinations - Acts - 
Professional Conduct Rules - Peer Review Enrollment - Alternatives 
and Exemptions - Renewal and Continuing Education - Anonymous 
Complaints - Exercise of Practice Privilege - Enforcement Against 
Licensees - Applicant by Exam - Examination Credits - Requirements 
for Previously Held Certificates - Who Must Comply - Nonresident 
Holders - Standards for CPE Program Development - Enforcement 
Procedures, p. 1734, 2849 

 
(Board of Radiologic Technologists) 
24.204.408 and other rule - Radiologic Technologists Applications - Military 

Training or Experience, p. 375, 1262 
 
(Board of Real Estate Appraisers) 
24.207.401 and other rules - Fees - Regulatory Reviews - Appraisal Review - 

Definitions - Military Training or Experience - Examination - Application 
Requirements - Experience–Number of Hours Required - Qualifying 
Education Course Requirements - Ad Valorem Tax Appraisal 
Experience - Qualifying Experience - Scope of Practice - Trainee 
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Requirements - Mentor Requirements - Appraisal Management 
Record Keeping - AMC Audit Requirements - Continuing Education - 
Continuing Education Noncompliance - Unprofessional Conduct, 
p. 2714, 3064 

 
(Board of Realty Regulation) 
24.210.401 and other rules - Fee Schedule - Course Provider - Continuing Real 

Estate Education - Continuing Property Management Education, 
p. 921, 2775 

24.210.825 and other rule - Renewals - Military Training or Experience, p. 664, 
2469 

 
(Board of Respiratory Care Practitioners) 
I Military Training or Experience, p. 571, 1264 
24.213.301 and other rules - Definitions - Application for Licensure - Examination - 

Inactive Status - Authorization to Perform Testing - Continuing 
Education Requirements - Traditional Education by Organizations - 
Teaching–Category III - Papers, Publications, Journals, and Course 
Work - Unprofessional Conduct - Training–Conscious Sedation - 
Institutional Guidelines Concerning Education and Certification, 
p. 1960 

 
(Board of Social Work Examiners and Professional Counselors) 
24.219.501 and other rules - Application Procedures - Licensure of Out-of-State 

Applicants - Complaint Procedure - Military Training or Experience, 
p. 783, 2471 

 
(Board of Speech-Language Pathologists and Audiologists)   
I-VIII Telepractice of Speech-Language Pathology and Audiology - Military 

Training or Experience, p. 379, 1266 
24.222.401 Fees, p. 2736, 3066 
 
(Board of Veterinary Medicine) 
I Military Training or Experience, p. 574, 1273 
 
LIVESTOCK, Department of, Title 32 
 
32.2.403 Diagnostic Laboratory Fees, p. 2071, 2783 
32.2.405 and other rule - Department of Livestock Miscellaneous Fees - 

Recording and Transferring of Brands, p. 1892, 2472 
32.2.405 Department of Livestock Miscellaneous Fees, p. 1976, 2781 
32.2.405 Miscellaneous Fees, p. 2739, 3073 
32.3.141 Revocation or Suspension of Appointment of Deputy State 

Veterinarian, p. 1175, 2146 
32.3.212 and other rule - Additional Requirements for Cattle - Brucellosis 

Vaccination of Imported Cattle Under Four Months of Age, p. 2067, 
3069 
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32.3.221 and other rules - Special Requirements for Alternative Livestock as 
Defined in 87-4-406, MCA - Elephants - Change of Ownership Test - 
Handling of Live Animals - Handling of Carcasses and Carcass Parts 
of Anthrax-Infected Animals, p. 2376, 2955 

32.3.433 Designated Surveillance Area, p. 1171, 2141 
32.3.502 Official Trichomoniasis Testing and Certification Requirements, p. 

2928 
32.3.1201 and other rules - Reporting Rabies - Rabies Quarantine - Isolation of 

Rabid or Suspected Rabid Animals - Isolation of Biting Animals - Stray 
or Ownerless Animals, p. 1167, 2140 

32.6.712 Food Safety and Inspection Service - Meat and Poultry, p. 668, 1275 
32.6.712 Food Safety and Inspection Service (Meat and Poultry), p. 1896, 2473 
32.18.102 and other rules - Age Tally Marks - Numeral Marks - Placement of 

Digits - Import Transportation Permits - Hides to be Marked, p. 671, 
1276 

 
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 
 
36.12.101 and other rules - Definitions - Procedural Rules for Hearings, p. 2525, 

2956 
 
PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37 
 
I-XVI Implementing the New Program Community First Choice Services, 

p. 2381, 3075 
I-XXVIII The Supports for Community Working and Living 1037 Home and 

Community Services Waiver Program, p. 2746 
37.34.901 and other rules - Medicaid Home and Community-Based Services 

Program, p. 1906, 220, 1599 
37.34.3005 and other rule - Update of Developmental Disabilities Program Home 

and Community-Based Waiver - Case Management Reimbursement, 
p. 933, 1408 

37.36.604 Updating to 2014 Levels the Federal Poverty Index for the Montana 
Telecommunications Access Program, p. 790, 1400 

37.40.307 and other rules - Nursing Facility Reimbursement, p. 811, 1517 
37.40.402 and other rules - Updating the Hospital Swing-Bed Direct Care Wage 

to the Current Fiscal Year, p. 2548, 3085 
37.40.830 Updating Hospice Reimbursement Fee Schedules to Reflect New 

Federal Rates, p. 2812 
37.40.1101 and other rules - Establishment of Regulations for the Personal 

Assistance Services Program, p. 2552, 3086 
37.50.315 Addition of a New Supervision Level Within the Foster Care 

Classification Model System, p. 1772 
37.57.301 and other rules - Newborn Screening and Follow-up of Failed 

Screenings, p. 939, 1411 
37.79.102 and other rules - Medicaid Allied Health Services Program 

Reimbursement and Rates, p. 816, 1405, 2474 
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37.81.304 Big Sky Rx Prescription Drug Premium Changes, p. 2573, 3093 
37.82.701 Update of Federal Poverty Level and Health Coverage Status When 

Determining Plan First Eligibility, p. 1575, 2166 
37.85.104 and other rule - Revision of Fee Schedules for Medicaid Provider 

Rates, p. 797, 1402 
37.85.105 Fee Schedule Revisions for the Durable Medical Equipment Program, 

Home and Community Based Services, and Personal Assistance and 
Self-Directed Personal Assistance Services, p. 1579, 2168 

37.85.105 Revision of Fee Schedules for Medicaid Provider Rates, p. 2544 
37.85.212 and other rules - Revision of By Report Reimbursement, p. 828, 1407 
37.85.403 and other rule - Date Changes to ICD CM and PCS Services-ICD-10, 

p. 1778, 3074 
37.85.406 and other rules - Early Elective Delivery - Ancillary Services 

Clarification, p. 1583, 2171 
37.86.101 and other rules - Extension of Enhanced Reimbursements for Primary 

Providers, p. 3041 
37.86.1103 Addition of Definitions to the Outpatient Drugs, Fraud, Waste, and 

Abuse Rules, p. 2576, 3094 
37.86.1401 and other rules - Medicaid Reimbursement for Ambulatory Surgery 

Centers (ASC), p. 835, 1409 
37.86.1802 Coverage Codes for Durable Medical Equipment, p. 2579, 3095 
37.86.2801 and other rules - Medicaid Outpatient and Inpatient Hospital Services, 

p. 950, 1415 
37.86.2901 and other rules - Changes to Medicaid Inpatient Hospital Services, p. 

2742, 3096 
37.86.3006 and other rules - Revision of the Rules for Serious Emotional 

Disturbance for Youth - Mental Health Outpatient Partial Hospital 
Services - Medicaid Mental Health Authorization Requirements, 
p. 1491, 2147 

37.86.4202 and other rule - Dialysis Clinic Method of Reimbursement, p. 840, 
1410 

37.87.807 and other rule - Revision of Fee Schedules for Medicaid Provider 
Rates, p. 1911, 2858 

37.87.1803 and other rules - Mental Health Center:  Comprehensive School and 
Community Treatment Program (CSCT) Endorsement Requirements, 
p. 793, 1401 

37.88.205 and other rules - Updating the Date of the Current Procedural 
Terminology (CPT) Codes, p. 1906, 2857 

37.104.3001 and other rules - Updating the State Trauma Plan to Reflect Current 
Dates, Terminology, and Medical Practice, p. 1899, 2792 

37.106.514 Removal of References to Anesthesiologist Assistants in Outpatient 
Centers for Surgical Services, p. 1572, 2974 

37.110.201 and other rules - Updating the Montana Retail Food Establishment 
Rules, p. 1364, 2957 
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REVENUE, Department of, Title 42 
 
I Filing Requirements for Pass-Through Entities With More Than 100 

Partners, p. 2410, 2979 
I Value Before Reappraisal for Agricultural Land, p. 2768, 3097 
I-III Claiming the Unlocking State Lands Tax Credit, p. 1989, 2659 
I-IV The Electronic Service of Levies and Writs, p. 2087, 2794 
42.2.302 and other rules - Department's General Rules and Definitions, p. 1061, 

1527 
42.2.613 and other rules - Dispute Resolution, p. 1177, 1421 
42.4.104 and other rules - Revision of the Names Corporation License Tax and 

Corporation Income Tax, p. 1782, 2178 
42.4.204 and other rules - Tax Credits Regarding Energy Conservation 

Installation, Temporary Emergency Lodging, and Health Insurance 
Claims, p. 1789, 2657 

42.4.302 Montana Elderly Homeowner/Renter Tax Credit Calculation, p. 1787, 
2475 

42.4.2701 and other rules - Qualified Endowment Credit, p. 1191, 2039 
42.11.104 and other rules - Liquor Vendors, p. 1979, 2793 
42.12.101 and other rules - Liquor Licenses, p. 2406, 1277 
42.12.101 and other rules - Liquor Licenses and Permits - Fees - Regulation of 

Licensees, p. 2413, 2980 
42.15.109 and other rules - Montana Family Education Savings Program - 

Income Tax General Provisions - Tax Returns, p. 2403, 2976 
42.17.101 and other rules - Withholding and Estimated Tax Payments–General 

Withholding and Mineral Royalty Withholding, p. 2815 
42.18.121 and other rules - The Montana Reappraisal Plan, p. 2582, 2990 
42.19.401 and other rules - Property Classification - Property Tax Assistance 

Programs, p. 2091, 2795 
42.20.102 and other rules - Valuation and Classification of Real Property, p. 

2612, 2994 
42.21.113 and other rules - Trended Depreciation Schedules for Valuing 

Property, p. 2589, 2991 
42.22.101 and other rule - Implementing a Montana Supreme Court Decision 

Pertaining to Centrally Assessed Property, p. 1212, 2175 
 
(Board of Review) 
42.8.101 and other rules - Revision of the Name of the One-Stop Business 

Licensing Program, p. 1914, 2658 
 
SECRETARY OF STATE, Office of, Title 44 
 
I Returned Check Service Fees, p. 1793, 2179 
1.2.419 Scheduled Dates for the 2015 Montana Administrative Register, 

p. 1996, 2663 
44.5.114 and other rules - Fees Charged by the Business Services Division, 

p. 489, 856, 2476 
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44.5.121 Miscellaneous Fees Charged by the Business Services Division, 
p. 1074, 1528 

44.5.121 and other rule - Fees Charged by the Business Services Division, 
p. 1993, 2660 

 
(Commissioner of Political Practices) 
44.12.204 Payment Threshold--Inflation Adjustment for Lobbyists, p. 2823 
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