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BEFORE THE BOARD OF LAND COMMISSIONERS AND 

THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

OF THE STATE OF MONTANA

	In the matter of the adoption of temporary rules on biodiversity and old-growth management
	)

)

)

)
	NOTICE OF PUBLIC HEARING ON PROPOSED ADOPTION OF TEMPORARY RULES 



TO:  All Concerned Persons


1.  On June 8, 2001, the Department of Natural Resources and Conservation will hold a public hearing at 6:30 p.m. at the Department of Fish, Wildlife and Parks, 3201 Spurgin Road at Missoula, Montana, to consider the adoption of temporary rules relating to the management of biodiversity and old-growth timber on state trust forest lands.


2.  The Department of Natural Resources and Conservation and the Board of Land Commissioners will make reasonable accommodations for persons with disabilities who wish to participate in this public hearing or need an alternative accessible format of this notice.  If you require an accommodation, contact the agency no later than 5:00 p.m. on June 4, 2001, to advise us of the nature of the accommodation that you need.  Please contact Tom Schultz, Forest Management Bureau Chief, Department of Natural Resources and Conservation, 2705 Spurgin Road, Missoula, MT 59804; telephone (406) 542-4306; fax (406) 542-4217; e-mail tschultz@mt.gov.


3.  On April 16, 2001, S.B. 354 became effective.  These temporary rules are necessary to ensure that the Montana State Board of Land Commissioners' timber management policies are consistent with recent legislative enactment.  The State Forest Land Management Plan is the governing policy of the board regarding forest management under the authority of 77-1-202, MCA.  Specifically, the SFLMP biodiversity standards and guidance provide the framework for the timber management program, which is directly affected by the passage of SB 354.  The overall effect of these rules would be to revise current state timber management policies to ensure consistency with 77-5-101, MCA (SB 354).


Given the existing prohibition on old growth timber harvest (Friends of the Wild Swan, Inc. v. Arthur Clinch, Cause No. BDV 2000-369), it is imperative that the department (under the direction of the board) move expeditiously to enact temporary rules in order to implement 77-5-101 (SB 354).


Currently, approximately 8.5 million board feet ($1.7 million value) of board approved and sold volume are enjoined by the Court's ruling.(Friends, supra).  This injunction poses a direct cost to the school trust beneficiaries and taxpayers in Montana.  The board's adoption of temporary rules implementing 77-5-101, MCA (SB 354) would serve as the necessary vehicle to lift the injunction, while also ensuring that the previous decisions of the board are carried out. 


The department finds it necessary to adopt temporary rules in this area in order to implement the statute as closely as possible to its effective date. 


4.  The temporary rule will be effective until October 1, 2001.  Between the effective date of this rule and it's termination on October 1, 2001, it is contemplated that no new timber sales which will harvest old growth units will be brought before the board.


5.  The proposed temporary rule is as follows: 

RULE I  BIODIVERSITY AND OLD-GROWTH MANAGEMENT STANDARDS
(1)  The Department of Natural Resources and Conservation herein adopts and incorporates by reference "Montana Department of Natural Resources and Conservation 2001. State Forest Land Management Plan Biodiversity Guidance," which sets forth the Biodiversity Guidance (2001) addressing the management of timber from state trust forests, including but not limited to the following: coarse filter methodology, appropriate cover type and structure conditions, snag and snag recruit retention, emulation of natural disturbance processes, patch sizes, a definition of old growth, and a discussion of how old growth stands could be leased, licensed, sold, or exchanged to achieve fair market value.


(2)  A copy of the biodiversity guidance may be obtained from Scott McLeod, Supervisor, Forest Improvement Section, Department of Natural Resources and Conservation, 2705 Spurgin Road, Missoula, MT 59804.


AUTH:  76-12-112, 77-1-202, 77-1-209, 77-5-201(1), 77-5-202(1), 77-5-204(2), MCA


IMP:  77-5-101, MCA (SB 354)


6.  The rationale for the temporary rule is set forth in paragraph 1.


7.  Concerned persons may submit their data, views, or arguments, either orally or in writing, at the hearing.  Written data, views, or arguments may also be submitted to Tom Schultz, Forest Management Bureau Chief, Department of Natural Resources and Conservation, 2705 Spurgin Road, Missoula, MT 59804; telephoned (406)542-4306; faxed to (406)542-4217, or e-mailed to tschultz@mt.gov and must be received no later than 5:00 p.m. on June 13, 2001.


8.  Tom Schultz, Forest Management Bureau Chief, Department of Natural Resources and Conservation, 2705 Spurgin Road, Missoula, MT 59804 has been designated to preside over and conduct the hearing.


9.  The agency maintains a list of interested persons who wish to receive notices of rulemaking actions proposed by this agency.  Persons who wish to have their name added to the list shall make a written request which includes the name, e-mail, and mailing address of the person to receive notices and specifies that the person wishes to receive notices regarding conservation districts and resource development, forestry, oil and gas conservation, trust land management, water resources, or combination thereof.  Notices will be sent by e-mail unless a mailing preference is noted in the request.  Such written request may be mailed or delivered to Emily Cooper, Department of Natural Resources and Conservation, P.O. Box 201601, 1625 11th Avenue, Helena, MT 59620-1601, faxed to the office at (406) 444-2684, or may be made by completing a request form at any rules hearing held by the agency. 


10.  The bill sponsor notice requirements of 2-4-302, MCA, apply and have been fulfilled.  The primary bill sponsor was notified by e-mail on May 22, 2001.
BOARD OF LAND COMMISSIONERS

DEPARTMENT OF NATURAL 







RESOURCES AND








AND CONSERVATION

By: /s/ Judy Martz

     By: /s/ Donald D. MacIntyre

JUDY MARTZ

DONALD D. MACINTYRE



Chair



Rule Reviewer





By: /s/ Arthur R. Clinch




ARTHUR R. CLINCH





Director


Certified to the Secretary of State May 14, 2001.

MAR Notice No. 36-25-80

MAR Notice No. 36-25-80


