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BEFORE THE DEPARTMENT OF ADMINISTRATION

OF THE STATE OF MONTANA
	In the matter of the adoption of new rule I and amendment of ARM 2.5.201, 2.5.301, 2.5.302, 2.5.404, 2.5.406, 2.5.407, 2.5.408, 2.5.503, 2.5.505, 2.5.601, 2.5.602, 2.5.603, and 2.5.702 concerning state procurement of supplies and services and disposition and disposal of surplus property
	)

)

)

)

)

)

)

)

)
	AMENDED NOTICE OF PROPOSED ADOPTION AND AMENDMENT



TO:  All Concerned Persons

1.  On July 28, 2005, the department published MAR Notice No. 2-2-342 at page 1316 of the 2005 Montana Administrative Register, Issue Number 14 regarding the public hearing on the proposed adoption and amendment of the above-stated rules.  

2.  The Department of Administration will make reasonable accommodations for persons with disabilities who wish to participate in this rulemaking process or who need an alternative accessible format of this notice.  If you require an accommodation, contact the Department of Administration no later than 5:00 p.m. on October 5, 2005, to advise us of the nature of the accommodation that you need.  Please contact Sheryl Olson, State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135; telephone (406) 444-3315; fax (406) 444-2529; e-mail sherylolson@mt.gov.

3.  The notice of proposed agency action is amended as follows to expand upon one of the reasonable necessity statements included in the first notice.  The primary reason for amending the rules was to update various administrative rules for the purposes of clarity, changes in state law, and changes in current procurement practices.  Based on a request from a state agency, an expanded reasonable necessity statement for rule 2.5.505 is required to adequately explain the procurement officer's discretion to waive or not waive minor mistakes in a bid or offer.  The rules as proposed do not change from the original proposal.

3.  The reasonable necessity statement is being amended as follows, new matter underlined, stricken matter interlined: 

STATEMENT OF REASONABLE NECESSITY:  This amendment is reasonably necessary to add the "failure to sign and return an acknowledgment of addendum" as an example of a correctable mistake that, if an agency chooses, might should not disqualify a vendor from competition for an invitation for bids or a request for proposals process.  It is determined to be in the state's best interest to have as much competition as possible when seeking a contractor for a service or supply. Eliminating competition by disqualifying vendors for minor mistakes would have a negative effect on this goal.





By:
/s/ Janet Kelly
JANET KELLY, DIRECTOR
DEPARTMENT OF ADMINISTRATION

By:
/s/ Dal Smilie
DAL SMILIE, RULE REVIEWER

Certified to the Secretary of State on September 8, 2005.
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